GOVERNMENT OF WEST BENGAL
DIRECTORATE OF COMMERCIAL TAXES,
14, BELIAGHATA ROAD, KOLKATA-700 015.

TRADE CIRCULAR No.  10/2011 Date: '6June, 2011.

Reg ::Determination of |ate fee for the assessment periods commencing from 2008-09.

In terms of rule 40(1)(c) of the WBVAT Rules, 200%s it stood amended and
was operative for the return periods commencingnfrg1.04.2008 and ending on
31.03.2009,a dealer was made liable to pay lateofe®s.2000/- for first English
Calendar month and of Rs.500/- for every subseqgtrglish Calendar month if he was
found defaulter in furnishing return for any quane for all the quarters of that particular
financial year. The fact that a dealer was not irequto pay any amount as net tax for
any quarter falling within that particular perioddame irrelevant so far rule 40(1)(c) was
concerned. But we all are aware of the fact thet thctor was taken into account in
determining late fee for the return periods commthin the period from 01.04.2007 to
31.03.2008.

Section 53A of the WBVAT Act, 2003, read with exig rule 68B of the
WBVAT Rules, 2005 prescribes how the late fee wdddletermined when a dealer had
defaulted in furnishing a return. Rule makes it detory that a defaulting dealer would
be liable to pay late fee for the period of defaukspective of the amount of net tax
payable for the return period commencing from 020d@8 along with interest to be
payable by him in connection with the defaultingoaumt of net tax.

Now in terms of notification no. 804 FT dated 2@L1, second proviso is added
to rules 68B and this has particularly been maderaijve for the return periods
commencing from 1.4.2008. Out of the reasons thay be attributed to a dealer for
being his tax liability at nil for a return periothe existence of turnover of sales, of
turnover of purchases and of contractual transfeepof a dealer has now become a
decisive factor in determining late fee in his case

Law as its stands now, a dealer, who is defaulteiurnishing return for the
period commencing from 1.4.2008, would be liablpay late fee for such default if it is
determined that in that return period there is duen of sales and/or turnover of
purchases and/or contractual transfer price, afthono tax along with interest is
ultimately found payable by hinOn the contrary, a dealer, who is defaulter in
furnishing a return for_the period commencing from 1.4.2008 would not be liable to
pay late fee for such default if it is conclusively determined that thereis no turnover
of sales and/or no turnover of purchases and/or no contractual transfer price in
respect of that return and consequently no tax along with interest is payable by him.

All the assessing authorities and the auditindpenities shall take note of it and
shall act accordingly while assessing a dealed@sf the WB VAT Act, 2003.

(H.K. Dwivedi)
Commissioner,
Sales Tax, West Bengal.
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2) i, Special Commissioner, Sales Tax, W.B/AdaiibCommissioner,

Sales Tax, W.B.

3) The Special Officer, Bureau of Investigation.

4) The Sr. Joint Commissioner, Sales Tax, (HQ).

5) Sr.Joint Commissioner, Sales Tax,.............. CirclelggdCentral Section/.............
6) Joint Commissioner, Sales TaX...........ccovvvvivvnevnnnn. Circledtde.

7) The Public Relations Officer, Directorate of Guercial Taxes, W.B.

8) Trade Bodies............

9) Website www.wbcomtax.gov.in.

For Commissioner,
Sales Taxes, West Bengal



