GOVERNMENT OF WEST BENGAL
OFFICE OF THE COMMISSIONER OF COMMERCIAL TAXES,
14 BELIAGHATA ROAD, KOLKATA-700015

Trade Circular No. 12/2011

Dated 16.08.2011
Re : Stainless steel wire--whether declared goods not.

For longtime past it became highly debatable aisputed issue whether the item
“stainless steel wire” belonged to the categordedlared goods, declared u/s 14 of the CST
Act,1956 or it is general goods. It was seen thahe tax parlance the dealers who dealt in
this item held the view that this item would detigly be declared goods being covered under
clause(lV) of Section 14 of the Act. Where soméhaim considered it as special steel falling
under entry no.(IX) of that clause, some considéred wire of special nature belonging to
entry no.(XV) of that clause. Some of them took @inspecial and different stand that “iron
& steel” mentioned in clause (IV) would be genus &stainless steel wire” being a form of
“iron & steel” would be a specie and would comehivitthe expression of entry no.(XV)
covering “wire rods and wire-rolled, drawn, galvaed, aluminized, tinned or coated such as
bi-copper”.

Whatever may be the stand taken by the dealatdfatent times in different states,
revenue authorities of different states had to facdlems when they did not agree with the
views of the dealers. Naturally Courts had to siepo resolve the issue on different
occasions. One such case on this particular issseen to have come for adjudication before
Hon’ble Supreme Court of India. Judgment was dedideby Hon'ble Apex Court on
26.04.2011 in that case [Bansal Wire Industries &tAnother-Vs-State of UttarPradesh &
Ors reported in 6 SCC545(2011)].

In that case the question emerged for consideratioHon’ble Apex Court was
whether stainless steel wire on a proper readingecfion 14 of the CST along with the
gualifying words “that is to say” would fall undére category of “tools, alloys and special
steels of any of the above categories” enumerateshiry (IX) of clause (IV) or under entry
(XV) of the same clause (1V). Being aggrieved bg jhdgment and order dated 21.05.2010
passed by the Hon’ble Allahabad High Court, thetipeer preferred appeal before Hon’ble
Apex Court.

Relying on the judgment given in State of TamildMa—Vs-Pyarelal Malhotra
reported in 1 SCC834(1976) & on the judgment giwetJnion of India-Vs-Hansoli Devi
reported in 7 SCC273(2002), Hon’ble Apex Court pamounced the judgment as below:-

“The findings and the decision arrived at by the Hgh Court that stainless steel wire is
not covered under the entry of “tools, alloys and ecial steels” in entry (IX) and
therefore, does not fall under “Iron and Steel” asdefined under section 14(1V) of the
Central Act have to be upheld. Hence, the said conwdity cannot be treated as a
declared commodity under section 14 of the Centrahct and the provision of section 15
of the Central Act does not apply to the facts offte present appeals”.

The judgment, thus pronounced by Hon’ble Apex €®ubinding on everybody. The
assessing authorities of this Directorate shalehavfollow this judgment in all cases.
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