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Tax Notification

Sl Subject Central Tax State Tax
No Notification | Notification

1 |CGST (Second Amendment) Rules, 2021 in respect| 07/2021-CT,
of the following: dt.27-04-2021

7

Insertion of the fourth proviso to Rule 26(1): [Date of effect: 27.04.2021]
Provision to allow a registered person who is registered under the Companies Act, 2013 (18 of

2013) to furnish during the period 27.04.2021 to 31.05.2021

(a) the return in FORM GSTR-3B &
(b) the details of outward supplies in FORM GSTR-1 or using invoice furnishing facility(IFF)

verified through electronic verification code (EVC)

r 77
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-~ Court Judgement

SUPREME COURT OF INDIA: Radha Krishan Industries v. State of Himachal
o Ml Pradesh, CIVIL APPEAL NO 1155 OF 2021, dated 20.04.2021

Facts:

v’ Provisional attachment was ordered against appellant while invoking section
83 of HPGST Act, 2017 & rule 159 of the HPGST Rules, 2017

v Appellant instituted Writ Petition under article 226 of Constitution challenging
orders of provisional attachment.

v High Court dismissed writ petition on ground that provisional attachment could
not be challenged in a petition under article 226 on ground that an 'alternative
and efficacious remedy' of an appeal u/s 107 was available.

v Appeal to Supreme Court:

= Whether the orders of provisional attachment are in consonance with the
conditions stipulated in Section 83 of the HPGST Act?

= Whether the High Court was right in concluding that the provisional

attachment could not be challenged in a petition under Article 2267
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Court Judgement (contd...)

Judgements:

v' Joint Commissioner while ordering a provisional attachment u/s 83 was acting as
a delegate of Commissioner in pursuance of delegation effected u/s 5(3) & an
appeal against order of provisional attachment was not available u/s 107 (1);

v' The power to order a provisional attachment of the property of the taxable
person including a bank account is draconian in nature and the conditions which

are prescribed by the statute for a valid exercise of the power must be strictly
fulfilled

v’ Exercise of power for ordering a provisional attachment must be preceded by
formation of an opinion by Commissioner that it is necessary so to do for
purpose of protecting interest of government revenue. Before ordering a
provisional attachment the Commissioner must form an opinion on the basis of
tangible material that the assessee is likely to defeat the demand, if any, and
that therefore, it is necessary so to do for the purpose of protecting the interest
of the government revenue.
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_Court Judgement (contd...)

Judgements (contd...):

v’ Expression 'necessary so to do for protecting government revenue' implicates
that interests of government revenue cannot be protected without ordering a
provisional attachment.

v The formation of an opinion by the Commissioner under Section 83(1) must be
based on tangible material bearing on the necessity of ordering a provisional
attachment for the purpose of protecting the interest of the government
revenue;

v Under provisions of rule 159(5), person whose property is attached is entitled to
dual procedural safeguards:

= An entitlement to submit objections on ground that property was or is not
liable to attachment; and

= An opportunity of being heard;
v There has been a breach of mandatory requirement of rule 159(5) &

Commissioner was clearly misconceived in law in coming into conclusion that he
had a discretion on whether or not to grant an opportunity of being heard;
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Court Judgement (contd...)

| Judgements (contd...):

v The Commissioner is duty bound to deal with objections to attachment by passing
a reasoned order which must be communicated to taxable person whose property
is attached;

v A final order having been passed u/s 74(9), proceedings u/s 74 are no longer
pending as a result of which provisional attachment must come to an end; and

v Appellant having filed an appeal against order u/s 74(9), provisions of sections
107(6) and 107(7) will come into operation in regard to payment of tax and stay
on recovery of balance as stipulated in those provisions, pending disposal of
appeal.

v The appellant having filed an appeal against the order under section 74(9), the
provisions of sub-Sections 6 and 7 of Section 107 will come into operation in
regard to the payment of the tax and stay on the recovery of the balance as
stipulated in those provisions, pending the disposal of the appeal.

v For above reasons, appeals are allowed and impugned judgment and order of
High Court is set aside. Writ petition filed by appellant under article 226 of

Constitution shall stand allowed bx settinﬁ aside orders of Erovisional attachment.
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New Funetionalities in GSTN Portal (contd...)

For details:-https://www.qst.gov.in/newsandupdates

] RETURN

A *¢»Auto Generation of Form GSTR-2B, for the taxpayers under QRMP scheme

= System generated Quarterly Form GSTR-2B for Q.E. March 2021 can now be viewed and downloaded

by the taxpayers on 14t April 2021 by selecting M3 (last month of the quarter) and clicking on the ITC
statement for the quarter.

= Form GSTR-2B has two sections of ITC:
O ITC available and
O ITC not available.

1

= ITC flows from:

O the IFF and Form GSTR-1 filed by the supplier
Ooimport and inward supply from SEZ.

It also contains tax liability of the taxpayer flowing from his own IFF and Form GSTR-1.

* The default view of Form GSTR-2B is quarterly. However to view Form GSTR-2B of a particular month, |
taxpayer has an option to select appropriate month, from the view drop-down.

= A hyperlink ¥ + AISHHO A &ad As® bBeen provided which, on clicking, displays the criteria/cut-off /
dates considered for generation of quarterly Form GSTR-2B, as a pop-up.
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New Funetionalities in GSTN Portal (contd...)

For details:-https://www.gst.gov.in/newsandupdates

RETURN

*»*Use of Matching Offline Tool by the taxpayers under QRMP scheme
4 =Taxpayers under QRMP scheme can now navigate to Services > Returns > Return Dashboard.

=Next he has to select Financial Year and Return Filing Period > Click on Download button on Form GSTR-2B tile to
4 download system generated Form GSTR-2B JSON file for operating and matching details, as available with them in
their purchase register, using the updated Matching Offline Tool.

+s» Auto-population in Form GSTR-3B of ITC, for taxpayers in QRMP Scheme

= Figures of ITC available and ITC to be reversed, will now be auto-populated in Table 4 of Form GSTR-3B of the
taxpayers under QRMP scheme, from their system generated quarterly Form GSTR-2B.

= System computed Form GSTR-3B can now be downloaded in PDF format by clicking a button, W { & &cénfpifed
Form GSTR-3. Q Q

= Taxpayers under QRMP scheme can edit the auto-drafted values as per their records and save the updated details |
in their Form GSTR-3B. The system will show a warning message to taxpayers in case ITC available is increased by |

more than 5% or ITC to be reversed is reduced even partially. However, the system will not stop the filing of Form
GSTR-3B in these cases. Z

7 > - -
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New Functionalities in GSTN Portal (contd...)

y/ For details:-https://www.gst.gov.in/newsandupdates

‘ RETURN (contd...)

*$* Auto-population of liability in Form GSTR-3B, for taxpayers under QRMP Scheme

= Liability in Table-3 [except 3.1(d)] of Form GSTR-3B for taxpayers under QRMP scheme, will now be auto-
populated on the basis of filed Form GSTR-1 (of M3) and filed IFF (of M1 & M2). Liability of Table 3.1(d) will be
auto-populated from the T A f ForiN &5AR-2B.

= Data saved/submitted in Form GSTR-1 or in IFF will not be auto-populated as Liability in Table-3 of Form GSTR 3B.

I REFUND

+* Generation of Form GSTR-11, based on Form GSTR-1/5

="UIN holders are required to file details of purchases (inward supplies) in their Form GSTR-11.

*Now Form GSTR-11 will be generated on the basis of Form GSTR-1 & Form GSTR-5, filed by their
respective supplier taxpayers.
=This will facilitate UIN holders in filing their refund claim
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New Functionalities in GSTN Portal (contd.)

? For details:-https://www.gst.gov.in/newsandupdates
. /-,

1 BACK OFFICE

*»*Viewing of Quarterly Form GSTR-2B of taxpayers under QRMP Scheme

The Tax Officers can now search and view the quarterly Form GSTR-2B of taxpayers under QRMP
Scheme by navigating to Services > Taxpayer Account > Record Search (Returns).

The search can be done by them by entering one or more of the following search parameters:
= GSTIN of taxpayer

= Document type
= Type of Return to which related

= Period

7.
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Image courtesy:
https://www.google.co.in/imghp?hl=en&tab=ri&ogbl

Disclaimer:

J
"4

This presentation is clarificatory in nature. It is not to be construed as a legal explanation or interpretation of the Acts
and the Rules.
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