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Sl
No

Subject Central Tax 
Notification

State Tax 
Notification

1 Extension of the due date for furnishing of the
return in FORMGSTR-3B for the month of April,
2022till 24.05.2022

5/2022-CT,
dt. 17-05-2022

01/2022 ςC.T./GST 
dt 19-05-2022

2 Extensionof the due date for depositingtax for the
month of April, 2022 in FORM GST PMT-06 by
taxpayersunder the QRMPschemetill 27.05.2022.

6/2022-CT,
dt. 17-05-2022

02/2022 ςC.T./GST 
dt 19-05-2022

3 Waiver of late fee for delay in furnishing return in
FORMGSTR-4 for the FinancialYear2021- 22 by the
Composition tax payers, if the same is furnished
within the period from 01-05-2022to 30.06.2022.

7/2022-CT,
dt. 26-05-2022

....

Tax Notifications
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Ç The applicant was awarded with a contract by East Coast Railways,Khurda Road
Division, Orissafor execution of work for dismantling of existing bridge, timber/steel
channelsleeperson bridge including removal of all fittings of sleepersand removing
footpath, tie bar lacing/angle lacing etc. & fabrication, manufacture & supply of H-
beamsteelsleepers& installation of the same.

Ç According to the Letter of Acceptance,the applicant was awarded with work for
renewalof existingof 466nosof steel channelsleeperswith H-Beamsleepersinclusive
of all fixtures fastening over Br. No 66(Dn), 13(Up), 63(Up) under the jurisdiction of
AssistantDivisionalEngineer,Track,KhurdaRoad

Rulings by WBAAR

Order No & dt: 01/WBAAR/2022-23 dated 07.04.2022 

Name of the Applicant: UTKARSH INDIA LIMITED 

GST Updates - April & May, 2022

https://www.wbcomtax.gov.in/GST/GST_Advance_Ruling/01WBAAR2022-23_20220407.pdf
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Ç Followingare the rulingsin respectof the queriesbefore the WBAAR:

i. Whether dismantlingof existingsleeperfixing and/or installation of new (H-BeamSteelsleepers)
amounts to executionof original work and would attract IGST@12% in terms of Notification No.
20/ 2017-IGST(R)dt 22.08.2017?

ü The supply by the applicant is a composite supply of works contract as defined in
terms of section2(119) of the CGST/WBGSTAct but it cannot be regardedascompositesupply
of άƻǊƛƎƛƴŀƭǿƻǊƪέasdefined in clause2(zs) of Notification No. 12/ 2017-CT(R)dt 28.06.2017.

ü Thesupply,therefore, shallnot be coveredunder serialnumber3(v) of Notification No. 20/ 2017
IGST(R)dt 22.08.2017, asamended,andshallnot be eligibleto be taxed@12%

ii. Whether the applicant is eligible for getting the benefit of Notification No. 20/ 2017-IGST(R)dated
22.08.2017by payingIGST@ 12%for construction,erection, commissionor installation of original
workspertainingto Railways?

ü No, the applicant is not eligible for getting the benefit of Notification No. 20/ 2017-IGST(R)dated
22.08.2017for payingIGST@12%for construction,erection,commissionor installation of original
workspertainingto Railways

Rulings by WBAAR (contdȣɊ

Order No & dt: 01/WBAAR/2022-23 dated 07.04.2022 contd. 

Name of the Applicant: UTKARSH INDIA LIMITED 

GST Updates - April & May, 2022
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Ç The applicant is engagedin manufacturing of Ferro alloys and Cold Rolled Formed
Sectionshaving its factories at Barjora (hereinafter referred to as the φ FERROUnit)
and Singur(hereinafter referred to as the φCRFUnit/ CRFbusiness)respectively. It is
submitted that the entire operations of the applicant are segmentedin the said two
units i.e. FERROUnit and CRFUnit and both the units are functional and running
independently.

Ç Theapplicant intends to sell its CRFunit as a whole which involves transferring of all
the assets to the purchaser which includes taking over all the liabilities due and
payableason the date of transfer for a lump sumconsideration

Rulings by WBAAR (contdȣɊ

Order No & Dt: 02/WBAAR/2022-23 dated 22.04.2022   

Name of the Applicant: COSMIC FERRO ALLOYS LIMITED 

GST Updates - April & May, 2022

https://www.wbcomtax.gov.in/GST/GST_Advance_Ruling/02WBAAR2022-23_20220422.pdf
https://www.wbcomtax.gov.in/GST/GST_Advance_Ruling/02WBAAR2022-23_20220422.pdf
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ÇFollowingare the rulingsin respectof the queriesbefore the WBAAR:

i. Whether the transactionof sellingthe CRFunit would amount to supplyof goodsor
supplyof servicesor supplyof goodsandservices?
üThetransactionof transfer of businessunit of the applicant shall be treated asa

supplyof services.

ii. Whether the transactionwould be coveredunder EntryNo. 2 of the Notification No.
12/ 2017-CentralTax(Rate)dated 28.06.2017?

üThe transaction would be covered under Entry No. 2 of the Notification No.
12/ 2017- CT(R)dt 28.06.2017subjectto fulfillment of the conditionsto qualify as
a goingconcern.

Rulings by WBAAR (contdȣɊ

Order No & Dt: 02/WBAAR/2022-23 dated 22.04.2022  contd.

Name of the Applicant: COSMIC FERRO ALLOYS LIMITED 

GST Updates - April & May, 2022

https://www.wbcomtax.gov.in/GST/GST_Advance_Ruling/02WBAAR2022-23_20220422.pdf
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https://www.wbcomtax.gov.in/GST/GST_Advance_Ruling/23WBAAR2021-22_20220329.pdf
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Court Judgements

Facts:

×TheUnion of India appealedagainsta judgmentof a DivisionBenchof the IƻƴΩōƭŜ
GujaratHighCourtdated 23January2020;

×The bone of contention before the IƻƴΩōƭŜGujarat High Court was whether an
Indian importer canbe subjectto the levy of IGSTon a reversechargebasison the
componentof oceanfreight paid by the foreignsellerto a foreignshippingline.

VTherespondentpayscustomsduties on the import of coal, which includesthe
valueof oceanfreight in a CIFcontract where the freight invoiceis issuedby the
foreign shipping line to the foreign exporter, without the involvement of the
importer.

VIn terms of Entry9 of Notification 8/ 2017ςIT(R)dt 28.06.2017, w.e.f. 01-07-2017,
IGST@ 5% is payable on the supply of transportation of goods servicesin a
vesselby a person located in non-taxable territory to a person located in non-
taxable territory from a place outside India up to the customs station of
clearancein India.

SUPREMECOURTOFINDIA: Union of India & Anr Vs. M/s Mohit Minerals Pvt. Ltd.
[CivilAppealNo. 1390of 2022]

GST Updates - April & May, 2022
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Court Judgements (contd)...

Facts(contd):

VFurther, in terms of Entry 10 of Notification 10/ 2017 ςIT(R) dt 28.06.2017,
effective from 01-07-2017, the importer of goods located in India is also
recognizedas the recipient of the aforesaidsupplyof serviceand is made liable
to pay tax under reversechargemechanism(RCM)for the aforesaid supply of
serviceto the personlocatedin the nonςtaxableservice.

VThe respondent alleged that the impugned notifications create an element of
double taxation, as ocean freight is included in the value of goods for the
purposeof customsduty which the importer is liable to pay. Therespondentdid
not dispute the liability of IGSTon supply of serviceof transportation when it
imports goodson an FOBbasis.

VThe Division Bench of the Gujarat High Court held that the impugned
notifications are unconstitutional for exceedingthe powers conferred by
the IGSTAct and the CGSTAct

SUPREMECOURTOFINDIA: Union of India & Anr Vs. M/s Mohit Minerals Pvt. Ltd.
[CivilAppealNo. 1390of 2022]

GST Updates - April & May, 2022
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Facts(contd):
VAgain,the IƻƴΩōƭŜHighCourt inter-alia held that, the importer of goodson a CIF

basisis not the recipient of the transport servicesas Section2(93) of the CGST
Act definesa recipient of servicesto meansomeonewho paysconsiderationfor
the service, which is the foreign exporter in this case and that in a CIF
transaction,the recipientof serviceis the foreignexporter who is outsideIndia.

Judgement:

Theappeal filed by the Union of India againstthe judgment of the Division
Benchof the Gujaratwasdismissedby the IƻƴΩōƭŜApexcourt basedon the
following grounds:

×Ona conjoint readingof Sections2(11) & 13(9) of the IGSTAct, read with
Section 2(93) of the CGSTAct, the import of goods by a CIFcontract
constitutes an άƛƴǘŜǊ-ǎǘŀǘŜέsupply which can be subject to IGSTwhere
the importer of suchgoodswould be the recipient of shippingservice;

SUPREMECOURTOFINDIA: Union of India & Anr Vs. M/s Mohit Minerals Pvt. Ltd.
[CivilAppealNo. 1390of 2022]

Court Judgements (contd)...

GST Updates - April & May, 2022
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Judgement(contd):

×TheIGSTAct & the CGSTAct define reversecharge& prescribethe entity
that is to be taxed for thesepurposes.

×The specification of the recipient ςin this case the importer ςby
Notification 10/ 2017is only clarificatory. TheGovernmentby notification
did not specifya taxable persondifferent from the recipient prescribedin
Section5(3) of the IGSTAct for the purposesof reversecharge;

×Section5(4) of the IGSTAct enablesthe CentralGovernmentto specifya
classof registeredpersonsasthe recipients,thereby conferringthe power
of creatinga deemingfiction on the delegatedlegislation;

SUPREMECOURTOFINDIA: Union of India & Anr Vs. M/s Mohit Minerals Pvt. Ltd.
[CivilAppealNo. 1390of 2022]

Court Judgements (contd)...

GST Updates - April & May, 2022
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Judgement(contd):

×Theimpugnedlevy imposedon the ΨǎŜǊǾƛŎŜΩaspectof the transactionis in
violation of the principle of ΨŎƻƳǇƻǎƛǘŜǎǳǇǇƭȅΩenshrinedunder Section
2(30) readwith Section8 of the CGSTAct.

×Sincethe Indian importer is liable to pay IGSTon the ΨŎƻƳǇƻǎƛǘŜǎǳǇǇƭȅΩΣ
comprising of supply of goods & supply of servicesof transportation,
insurance,etc. in a CIFcontract,a separatelevy on the Indian importer for
the ΨǎǳǇǇƭȅof ǎŜǊǾƛŎŜǎΩby the shipping line would be in violation of
Section8 of the CGSTAct.

SUPREMECOURTOFINDIA: Union of India & Anr Vs. M/s Mohit Minerals Pvt. Ltd.
[CivilAppealNo. 1390of 2022]

Court Judgements (contd)...

GST Updates - April & May, 2022
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Facts:
×The petitioner filed a writ petition since his prayer for allowing to discharge

interest liability for belated payment of self assessedtax in the returns filed in
Form GSTR-3B in instalments was rejected by the Commissionerof CT& GST,
Odishaby an order dated 08-02-2022 in terms of the provisionsof section80 of
the OdishaGoods& ServicesTax Act, 2017 read with Rule 158 of the Odisha
GoodsandServicesTaxRules,2017

Judgement:

Thewrit petition filed by the petitioner wasdismissedby the IƻƴΩōƭŜCourt
basedon the following grounds:-

× Section 50 deals with interest on delayed payment of tax & by virtue of
provisionscontained therein, a burden is cast on the taxpayer, who is liable to
paytax, but failed to paythe same,to pay interest not exceeding18%.

HIGHCOURTOFORISSA: P.K. Ores(P.) Ltd. @ PKMinings (P.) Ltd Vs. Commissioner
of SalesTax[W.P.(C)No. 10335of 2022]

GST Updates - April & May, 2022

Court Judgements (contd)...


