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Tax NotificationsUpdates

GST Updates -Aug & Sept, 2024 GST Policy Planning Unit, Govt of West Bengal

×Notifications have been issuedappointing effective dates in respect of the following amendmentsas

carried out in The Finance Act, 2024(8 of 2024) & The Finance (No. 2) Act 2024(15 of 2024)] vide

Notification No 16/2024-CT dt 06-08-2024 & Notification No 17/2024-CT dt 27-09-2024:

The FinanceAct, 2024(8 of 2024):

üSubstitution of section2(61): [With effectfrom 01-04-2025]

Input Service Distributor (ISD) is defined as an office of the supplier of goodsor servicesor both which

receivestax invoicesrelated to input services(including invoicesi.r.o. servicesliable to be taxedunder reverse

chargemechanism)for or on behalf of a distinct personor distinct persons,asspecifiedin section25 and who

is liable to distribute the input tax credit in respectof suchinvoicesin terms of section20.

üSubstitution of section20: [With effectfrom 01-04-2025]

VAny office of the supplier of goodsor servicesor both which receivestax invoicestowards the receipt of input

services,including invoicesin respectof servicesliable to be taxed under reversechargemechanism,shall be

required to be registered as Input ServiceDistributor and shall distribute the input tax credit in respectof

suchinvoices;

V The manner, restriction and condition of distribution of input tax credit shall beprescribed in the rules;
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× The FinanceAct, 2024(8 of 2024):

ü Substitution of section20: [With effectfrom 01-04-2025]

V The credit of central tax shall ascentral tax or integrated tax and integrated tax asintegrated tax or central

tax by issueof a documentin suchmanner asmay beprescribed in the rules;

ü Insertion of section122A: [With effectfrom 01-10-2024]

VProvision for,-

(i) levy penalty of Rs 1 lakh for every machine not registered in compliance with the special procedure

(notified vide Notification No 4/2024-CT dated05.01.2024 for manufacturersof certain commoditiessuch as

pan-masala, gutkha etc)

(ii) for seizure and confiscation for failure to register such machines except in caseswhere the aforesaid

penalty is paid or the machineis registeredwithin three daysof communicationof the order of penalty.
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GST Policy Planning Unit, Govt of West Bengal

× The Finance(No. 2) Act 2024(15of 2024):

üAmendment in section9(1): [With effectfrom 01-11-2024]

V No GST would be levied on supply of un-denatured Extra Neutral Alcohol or rectified spirit used for

manufacture of alcoholic liquor for human consumption.

V Consequentialamendmentmadein section5 of the IGST Act, 2017.

ü Insertion of a newsection11A: [With effectfrom 01-11-2024]

VProvision for regularization of non-levy or short levy of GST where it is found that such non-levy or short

levy wasa result of generallyprevalent practice.

VConsequentialamendmentmade by insertion of new section6A in the IGST Act, 2017& new section8A in

the GST (Compensationto States)Act, 2017.
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GST Policy Planning Unit, Govt of West Bengal

× The Finance(No. 2) Act 2024(15of 2024):

üAmendment in section13(3):[With effectfrom 01-11-2024]

VClause(b) of the said sub-sectionhasbeenamendedand a new clause(c) hasbeeninserted to provide that the

time of supply of servicesin caseswhere tax is liable to be paid under the reversechargemechanismshall be

the earlier of the following dates:

(a) the date of payment asenteredin the booksof accountsof the recipient or the date on which the payment

is debited in his Bank account,whichever is earlier or,

(b) the date immediately following sixty days from the date of issueof invoice or any other document, by

whatevernamecalled, in lieu thereof by the supplier or,

(c) the date of issueof the invoice by the recipient in caseswhere invoice is to be issuedby the recipient.

(Theexistingprovisionof thetimeof supplyof servicesin caseswheretax is payableundertheRCMlackedclarity in respectof timeof supply

of serviceswheretherecipientis requiredto issueinvoicein termsof section31(3)(f) andaccordinglytheamendedprovisionseeksto provide

clarity in this regard)
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× The Finance(No. 2) Act 2024(15of 2024):

ü Insertion of newsub-section(5) to section16: [With effectfrom 27-09-2024]

A registeredtaxpayer would be entitled to avail of input tax credit in any return in Form GSTR-3B filed up to

30.11.2021in respectof an invoice or debit note for a supply pertaining to the FYs 2017-18, 2018-19, 2019-20

& 2020-21.

ü Insertion of sub-section(6) to section16: [With effectfrom 27-09-2024]

V A registeredtaxpayer would be entitled to avail of input tax credit in caseswhere the returns for the period

from the date of cancellation of registration/effective date of cancellation of registration till the date of

revocation of cancellation of registration are filed within a period of 30 days from the date of order of

revocation of cancellationof registration provided the availment of input tax credit in respectof an invoice

or debit notewasnot restricted under section16(4) on the date of order of cancellationof registration.

V No refund of the taxesalready paid or ITC already reversedfor contravention of section16(4) prior to the

coming into force of section16(5) & 16(6) shall be allowed.

ü The aforesaidamendmentsin sub-section(5) & (6) are madeeffectivefrom 01-07-2017.
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× The Finance(No. 2) Act 2024(15of 2024):

üAmendment in section17(5)(i):[With effectfrom 01-11-2024]

V The applicability of the provision relating to non-availability of input tax credit in respectof taxes paid in

accordancewith Section74, is restricted for any period up to FY 2023-24.

V The provision relating to non-availability of input tax credit in respect of taxes paid in accordancewith

Section129 and 130 has becomeredundant subsequentto the amendmentscarried out in such sectionsvide

The FinanceAct, 2021and, accordingly the referencesof the said sectionsare removedfrom clause(i) of sub-

section(5) of section17.

ü Insertion of newproviso to section30(2):[With effectfrom 01-11-2024]

V Revocation of cancellation of registration shall be subject to conditions and restrictions that may be

prescribed in this regard.
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× The Finance(No. 2) Act 2024(15of 2024):

üAmendment in section31(3)(f): [With effectfrom 01-11-2024]

The time period by which a registered recipient (liable to pay tax under RCM u/s 9(3)/(4)) shall be required to

issuean invoice for suppliesreceivedfrom an unregisteredperson,would be prescribed in the rules;

ü Insertion of an Explanation to section31(3)(g): [With effectfrom 01-11-2024]

A supplier registered solely as a deductor of tax at source (TDS deductor) shall not be considered as a

registeredpersonfor the purposeof section31(3)(f).

üAmendment in section39: [With effectfrom 01-11-2024]

A TDS deductor shall furnish a return for every calendarmonth irrespective of whether or not any deduction

hasbeenmadeduring a particular month.
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× The Finance(No. 2) Act 2024(15of 2024):

üAmendment in section54:[With effectfrom 01-11-2024]

ÁSecondproviso to section54(3) which restricted refund of accumulatedITC on account of export of goods

without paymentof tax in caseswhere the goodsexportedweresubjectedto export duty, hasbeenomitted.

ÁA new sub-section54(15) hasbeeninserted to provide that no refund of accumulatedITC on accountof zero-

rated supply of goodsor of IGST paid on zero-rated supply of goodsshall be allowed, if the said goodsare

subject to export duty.

ÁConsequentialamendmentsmadein section16 of the IGST Act, 2017.

(Theaboveamendmentsseekto bring uniformity in theprovisionsof law wherenot only refundof accumulatedinput tax credit but

also refund of IntegratedTax paid on accountof zero-rated supplieswould be restricted if the goodsconcernedgoodsare

subjectedto exportduty).

ü Insertion of newsub-section(1A) to section70:[With effectfrom 01-11-2024]

All personssummonedunder Section 70(1), shall be bound to attend either in person or by an authorized

representative, as may be directed by the officer concerned,and said person shall state the truth during

examinationor makestatementsor produce suchdocumentsand other things asmay be required.
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× The Finance(No. 2) Act 2024(15of 2024):

ü Insertion of sub- section(12) to section73: [With effectfrom 01-11-2024]

The applicability of section73 (for determination of tax) is restricted pertaining to the period up to the FY

2023-24.

ü Insertion of sub- section(12) to section74:[With effectfrom 01-11-2024]

The applicability of section74 (for determination of tax) is restricted pertaining to the period up to the FY

2023-24.

ü Insertion of a newsection74A (for determination of tax): [With effectfrom 01-11-2024]

Salient features:

ÁUniform time limit is provided for issuanceof show causenoticesfor adjudication (forty-two monthsfrom the

due datefor furnishing of annual return or dateof erroneousrefund) and demand orders (twelvemonthsfrom

the date of issuanceof the show causenotice) irrespective of whether the casesinvolve fraud, suppression,

wilful misstatementetc,or not, for FY 2024-25 onward;

ÁThe aforesaidtime period of twelvemonthsmay be extendedfor a further period of maximum of six monthsby

the Commissioneror an officer authorised by him where the said time period cannot be adhered to by the

proper officer.
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× The Finance(No. 2) Act 2024(15of 2024):

ü Insertion of a newsection74A:

Á Applicable maximum penalty:

(i) In casesother than fraud or any willful -misstatementor suppressionof factsï10% of the tax due or ten

thousandrupeeswhichever is higher

(ii) In casesof fraud or any willful -misstatementor suppressionof factsï100% of the tax due;

Á The taxpayersmay avail of the benefit of reducedpenalty asfollows:-

(i) In casesother than fraud or any willful -misstatementor suppressionof facts ïónilôpenalty by way of

paying the full amount of tax demandalong with interest either before serviceof the showcausenotice or

within a period of 60daysof issueof showcausenotice.

(ii) In casesof fraud or any willful -misstatementor suppressionof factsïPenalty of 15% of the tax demandby

way of paying the full amount of tax along with interest before serviceof the showcausenotice, Penalty of

25% of the tax demandby way of paying the full amount of tax along with interest within a period of 60

daysof issueof showcausenotice and Penalty of 50% of the tax demandby way of paying the full amount

of tax alongwith interest within a period of 60 daysfrom the date of communicationof the order.
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× The Finance(No. 2) Act 2024(15of 2024):

üInsertion of a newsub-section(2A) to section75:[With effectfrom 01-11-2024]

VProvision for redetermination of penalty asprovided in casesother than fraud or any willful -misstatementor

suppressionof facts (i.e. 10% of the tax due or ten thousandrupeeswhicheveris higher), where any Appellate

Authority or Appellate Tribunal or Court concludes that the charges of fraud, wilful misstatement, or

suppressionof facts (againsta personto whom notice for adjudication under the newly proposedSection74A

is issued)are not established.

üAmendment in section107(6)(b):[With effectfrom 01-11-2024]

VThe upper limit of pre-deposit for filing an appeal before an Appellate Authority is reduced to Rs 20 crores

from the existing limit of Rs 25 crores.

üAmendment in section112:

V Sub-section (1) is amended to provide for filing an appeal before the Appellate Tribunal by any person

aggrievedwith an order of the Appellate Authority or RevisionalAuthority within a period of 3 monthsfrom

the date of communication of the order or the date,asmay be notified by the Government,whichever is later.
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×The Finance(No. 2) Act 2024(15of 2024):

üAmendment in section112: [With effectfrom 01-11-2024]

V Sub-section(3) is amendedsoas to provide that the Commissionermay direct any officer subordinate to him

to apply to the Appellate Tribunal againstan order of the Appellate Authority or RevisionalAuthority within

six months from the date on which the said order has been passedor the date, as may be notified by the

Government,whichever is later.

The aforesaidamendmentshasbeenmadeeffectivefrom 01.08.2024.

V Sub-section(6) is amendedto empowerthe Appellate Tribunal to extendthe time limit for filing application by

the department by a further period of three months after the expiry of the specifiedtime limit of six months.

V Amendment in clause(b) of sub-section(8):

(i) The amount of pre-deposit for filing appealsbefore the Appellate Tribunal is reduced to 10% of the tax in

dispute insteadof the existingsum of 20% of the tax in dispute and,

(ii) The upper limit of pre-deposit for filing an appeal under before an Appellate Authority to Rs 20 Cr from

the existing limit of Rs 50crores.

A new proviso hasbeeninserted to section20 of the IGST Act, 2017to provide that maximum amount of Rs.

40 crore that shall be payable for each appeal to be filed before the Appellate Authority or Appellate

Tribunal .
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