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Subject Central fax  State Tax
Notification  Notification

CGSTFifth Amendment)Rules,2022with respectto the following: | 26/2022-CT
Date of effect: 26.12.2022 dt. 26:12-2022

Amendmentsin Rule8:
ASubstitutionof Rule8(2)(a):

V PAN declared in Form GSTRE®D1 by the applicant shall be validated online from the database
maintained by the CBD1& shallalso be verified through separateOTPssentto the mobile number & e-
mail addresslinked to that PAN

AConsequentiahmendmentsin rules8(1), 8(2)(b), 8(2)(c)& FORMGSTRE®)1

ASubstitution of Rule8(4A): (Forthe state of Gujaratvide notification no 27/ 2022dt 26-12-2022
V Every application of registrationin FormRE&I1 by a personwho hasopted for Aadharauthentication
[other than the personsnot requiring Aadharauthenticationin terms of sec25(6D)] & who is identified on the common portal
basedon data analysis& risk parameters,shall be deemedto be completed only after completion of
the processasmentionedbelow :
V Biometric-basedAadhaarauthentication

V Takingphotographof the applicant
V_Verification of the original copy of the documentsuploadedwith the applicationin FORMGSTRE&)1
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Tax Notificaitomss (contd...

CGST (Fifth Amendment) Rules, 2@22td...

Amendmentsin Rule8 contdX:

ASubstitutionof Rule8(4A): (Forthe state of Gujarat vide notification no 27/ 2022dt 26-12-2022

AConsequentiahmendmentsin rule 8(5)
New sub-rule (4B) of rule 8: Governmentmay notify non-applicability of rule 8(4A) to specificState& UTs
(notification no 27/2022dt 26-12-2022

Amendmentsin Rule9: [Verification of the application& approvall

V Preregistration physicalverification of the placeof businesss to be carried out for an applicantwho is
identified on the common portal basedon data analysis& risk parameterseven if he hasundergone

authentication of Aadharnumber
Amendmentsin Rule12(3): [Cancellationof reqgistration by tax deductor/ collector]:

V New provisionfor personsregisteredastax deductor/ collectorto applyfor cancellationof registration.

Amendmentsin Rule37(1): [Reversabf proportionate ITCin caseof part unpaidamount of consideration]

V Provisionfor proportionate reversalof ITCin respectof partial non-paymentof the consideration[in terms
of provisoto sed 6(2) of the CGSTWBGSRct, 2017 In FORMGSTR3B for the tax period immediately following the
period of 180daysfrom the date of the issueof the relevantinvoice.
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Tax Notificaitonss (contd...)

CGST (Fifth Amendment) Rules, 2@22td...

Insertion of new Rule 37A: [Reversalof ITCin caseof non-payment of tax by the supplier & re-availment
thereof].

VWhere ITChasbeenavailedin Form GSTR3B on the basisof suppliesreported in FORMGSTRL/ IFF,but
FORMGSTR3B for the saidtax period is not filed by the supplierby the 30th day of Septemberfollowing
the end of FYthe saidITCis requiredto be reversedin FORMGSTR3Bto be furnished by the 30th day of
Novemberfollowing the end of FYto whichit pertains

VIf the said registeredpersondoesnot reversethe said amount of ITCwithin 30th day of Novemberhe
would be liable to pay suchamount alongwith applicableinterest

V Thesaidregisteredpersonmay re-avail the amount of suchcredit subsequentto furnishingof return for
the saidtax period by the supplier.

New provisoto Rule46 (f) [Taxinvoiceby an ECQor by a supplierof OIDARN caseof B2Csupplies]

V Foranytaxable B2Csupplyby/ through an ECQor by a supplierof OIDARservicesatax invoiceissuedby
aregisteredperson shallcontainthe name,address,PINcode & State of the recipientirrespectiveof the
value of suchsupply. Thesaidaddressshallbe deemedto be the addresson record of the recipient.

New provisoto Rule46A [Invoice-cum-bill of supplyl.

V In respectof taxable aswell asexemptsuppliesto an unregisteredperson,the Invoicecum-bill of supply
shallcontainthe particularsasspecifiedin rules 46 (taxinvoices) 49 (BiII(?fSuppIylj 54 (Taxinvoicesin speciakcases)
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Tax Notificattonss (contd..)

CGST (Fifth Amendment) Rules, 2@22td...

New clause(d) to Rule59 [Disallowingtaxpayerto furnish details of outward supplies}

V Provisionfor disallowinga registeredpersonto furnish FormGSTRL/ IFFfor a subsequenttax period, to
whom an intimation hasbeenissuedu/r 88Cfor the differencein liability asreported in FormGSTRL vis-
a-visthe liability asreported in FormGSTR3B, unlesshe haseither depositedthe amount specifiedin the
saidintimation or hasfurnishedan explanationfor any amount remainingunpaid

New Rule88C [Manner of dealingwith differencein liability reported in statement of outward supplies&
that reported in return]:

VWhere tax payable as per FORMGSTRUIFF in respectof a tax period exceedsthe tax payable as per
FORMGSTR3B of the said period by suchamount & suchpercentage,as may be recommendedby the
Council,the saidregisteredpersonshall be intimated of suchdifferencein Part-A of FORMGSTDRGE01B
& In his emailid directing him to pay the differential liability/ explainthe difference within a period of 7
days

V Provision for initiation of recovery proceedingsin terms of section 79 in case of non-payment of
differential amount within 7 days and where no explanation/ reason is furnished or where the
explanation/reasonfurnishedis not found to be acceptableto the proper officer

GST Policy Planning Unit, Govt of West Benga



Tax Notificattonss (contd..)

CGST (Fifth Amendment) Rules, 2@22td...

Amendmentsin Rule89(2): [Documentsto be submitted along with refund applicationin FORMGSTRFD
01 by an unregisteredpersonwhere the agreementor contractfor supply of servicehasbeen cancelledor
terminated by the supplien:

Alnsertion of clauséka): A Statementcontainingthe details of invoicesin respectof which refund is being
claimed along with copy of suchinvoices, proof of making such payment to the supplier, the copy of
agreementor registeredagreementor contract, entered with the supplierfor supply of service,the letter
Issued by the supplier for cancellationor termination of agreementor contract for supply of service,
detalls of paymentreceivedfrom the supplieragainstcancellationor termination of suchagreementalong
with proof thereof (Statement8).

Alnsertion of format of Statement8

Alnsertion of claus€kb): Certificateissuedby the supplier certifying that he haspaid tax in respectof the
iInvoices on which refund is being claimed by the unregistered person & he has not adjusted the tax
amount involved in these invoices against his tax liability by issuingcredit note and also, he has not
claimedé& will not claimrefund of the amount of tax involvedin respectof theseinvoices

ANew provisoto Rule89(2)(m): No certificate asprescribedin Rule89(2)(m) is required to be furnished by
anunregisteredpersonclaimingrefund asabove

S - 2 GST Policy Planning Unit, Govt of West Benagal



Tax Notificaitomss (contd...

CGST (Fifth Amendment) Rules, 2@22td...

Substitutionof Rule108(3):

V Provision for issuanceof final acknowledgmentin Form GSTAPL02 where the decision or order

appealed against is uploaded on the common portal without requiring the appellant to submit the
certified copy

VWherethe decisionor order appealedagainstis not availableon the commonportal, a self-certified copy
of the saiddecisionor order is required to be submitted within a period of 7 daysfrom the date of filing
of FORMGSTAPL-01 and FORMGSTAPI-02 shallbe issuedaccordingly

In this case,the date of issueof the provisional acknowledgment(date of filing of FORMGSTAPL01)
shallbe consideredasthe date of filing of appeal

V Wherethe saidself-certified copyof the decisionor order is not submitted within a period of 7 daysfrom

the date of filing of FORMGSTAPL-01the date of submissionof suchcopyshallbe consideredasthe date
of filing of appeal

GST Updatés s- December, 202222 GST Policy Plannina Unit. Govt of West Benagal



Tax Notificattonss (contd...

CGST (Fifth Amendment) Rules, 2@22td...

Substitutionof Rule109: Applicationto the Appellate Authority

V Provisionto file appealu/s 107(2) [Appeal by the Department] in FORMGSTAPLO03 and issuanceof
provisionalacknowledgmentimmediately upon receipt of the same

VWhere the decision or order appealed against is uploaded on the common portal, a final

acknowledgmentin FORMGSTAPIL-02 shall be issued& the date of issueof FORMGSTAPI-02 shall be
consideredasthe date of filing of appeal

VWherethe decisionor order appealedagainstis not availableon the commonportal, a self-certified copy

of the saiddecisionor order is required to be submitted within a period of 7 daysfrom the date of filing
of FORMGSTAPIL-03and FORMGSTAPL02 shallbe issuedaccordingly

In this case,the date of issueof the provisional acknowledgment(date of filing of FORMGSTAPL=03)
shallbe consideredasthe date of filing of appeal

VWherethe saidself-certified copyof the decisionor order is not submitted within a period of 7 daysfrom

the date of filing of FORMGSTAPL-03 the date of submissionof suchcopyshallbe consideredasthe date
of filing of appeal

GST Updates s- December202222 GST Policy Planning Unit. Govt of West Benaqal



Tax Notificattonss (contd...

CGST (Fifth Amendment) Rules, 2@22td...

Insertion of new Rulel09C. Withdrawal of Appeal

ANew provision for withdrawal of any appeal filed in FORMGSTAPI-01 or FORMGSTAPI-03 before
Issuanceof showcausenoticeu/s 107(11) in FORMGSTAPL01/ 03W

AWhere the final acknowledgmentin FORMGSTAPIL-02 has been issued, the withdrawal of the said
appealwould be subjectto the approval of the appellate authority who shall decide on withdrawal of
suchapplicationwithin 7 daysof filing of FORMGSTAPL-01/ 03W

AAny fresh appealfiled by the appellant pursuantto suchwithdrawal shall be filed within the time limit
specifiedin section107(1) or section107(2)

AFormatof FormGSTAPL-01/ 03W hasbeeninserted

Amendmentin Rule138(14).

AProvisionhasbeenmadefor requirement of generationof Eway bill for Imitation Jewellery(7117)
Amendmentin Rulel161

AAmendment has been made in rule 161 by replacingthe word & 2 NRatiN&rtimation or y 2 (1 AdD
reduction/ enhancementof any demand under section 84 in FORMGSTDRG 25. The sameis done to
alignrule 161with Section84

AAmendmentmadein the format of FORMGSTDRG 25
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Tax Notificaitonss (conid...)

CGST (Fifth Amendment) Rules, 2@22td...

AAmendmentscarriedout in the formats of the following forms:
FORMGSTREGD]L, FORMGSTR)1, FORMGSTDRG01B
AFollowingforms havebeensubstituted:
FORMGSTREG19, FORMGSTDREO03

Subject Central fax  State Tax
Notification  Notification

Notification of applicability of biometric-based Aadhaar| 27/2022-CT

authentication and taking photograph of the applicant in caseof 26.12.2022
applicationsof new registration coveredunder the newly inserted

rule 8(4A) in the Stateof Gujaratonly.
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Subject CentralRate State Rate IGST; Rate
Netfication Notfication Netfication

Amendment in GST rate notification No. | 12/2022-CT(R) (7-FT 12/2022-IGST(R

1/2017 CT(R) dt 2806-2017 in respect of | dt 30-12-2022 | dt 17-01-2023 | dt 30-12-2022
variousgoods:

Summary of Changes in Schedlij€From 18% to 5%leffective date: ¥ January, 2023]

HSN Description SINo inSchl | SINo inSchill
2207 | Ethyl alcohol suppliedto Petroleumrefineries for blending with motor spirit 102A 25
petrol [modified] [modified]

Existingentry in sl no 102A of Schl (5%) substituted with the following entry & 9 (i &c®Hol suppliedto Oil Marketing Companiesor
Petroleumrefineriesfor blendingwith motor spirit & LIS ;N2 0 ¢

Consequentiaamendmentmadein sl 25 of Schlill (rate 18%) by substitution of the existingentry with & 9 (i &c8hibland other spirits,
denatured, of any strength [other than ethyl alcohol suppliedto Oil marketing Companiesor Petroleumrefineriesfor blending with

motor spiritd LIS G NB f 0 €
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Summary of Changes in ScheduldRate 5%Effective date: # January, 2023]

HSN Description SINo inSchl Remarks

2302 | Bran,sharpsand other residues,whether or not in the form of pellets, derived 103A Existing
from the sifting, milling or other working of cerealsor of leguminousplants entry
[other than aquatic feed including shrimp feed and prawn feed, poultry feed modified

and cattle feed, including grass,hay and straw, supplement and additives,
husk of pulsesincluding chilka, concentratesincluding chuni or churi, khanda
wheat bran, de-oiled cakd

Note: Huskof pulsesincluding chilka, concentratesincluding chunior churi, khanda, wheat bran, de-oiled cake have been exempted
w.e.f. 01-01-2023by modification in the aboveentry and a new entry 102Cand a consequentiamendmentin entry 102in the Exempt
Notification on goods

Summary of Changes in Scheddle Rate 12%kEffective date: ¥ January, 2023]

HSN Description SINo inSchill Remarks
2202 99| Fruit pulp or fruit juice baseddrinks [other than CarbonatedBeveragesof 48 Existing
20 Fruit Drink or CarbonatedBeveragewith Fruit Juice] entry

modified

Note: Existingentry modified for removal of doubt that CarbonatedBeveragesof Fruit Drink or CarbonatedBeverageswvith Fruit Juice
Istaxable @28%

GST Policy Planning Unit, Govt of West Benagal



Summary of Changes in ScheddleFrom12% to 18%kEffective date: ¥ January, 2023]

Description SINo inSchlil | SINo inSchlll

Existing entry 180 of Schil substituted with dMathematical boxes, 180 302A
geometry boxesand colour boxes to remove any doubt that pencil| [modified] [modified]
sharpenersare taxable @ 18%asper entry 302A of Schilll

Subject EentralRate State Rate IGSI; Rate
Notfication Notfication Notfication

Amendment in GSTexempt notification No. | 13/2022-CT(R) (8&FT 13/2022-1IGST(R

2/2017 CT(R) dt 28-06-2017 in respect of | dt 30-12-2022 | dt 17-01-2023 | dt 30-12-2022
following goods

HSN Description SINo Remarks
2301, 2302, Aquatic feed including shrimp feed and prawn feed, poultry feed| 102 Existing entry substituted
2308, 2309| and cattle feed, including grass,hay and straw, supplementand [consequential to the newly
additives,wheat bran and de-oiled cake[other than rice bran] inserted entry 102C]
2302, 2309 Huskof pulsesincluding Chilka Concentratesincluding chuni or| 102C New Insertion
churi, Khanda

GST Policy Planning Unit, Govt of West Benaal
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Amendment in GSTnotification No. 04/2017% CT| 14/2022-CT(R)

Subject CentralRate State Rate
Netfication Notfication

(R) dt 28-06-2017in respectof the following goods| dt 30-12-2022 | dt 17-01-2023
on which GSTwill be payable on reverse charge
basisby the recipientsasunder

Date of effect: 01-01-2023

(9FT

IGSII: Rate
Notfication

14/2022-1IGST(R

dt 30-12-2022

Sl Chapter Description of supply of Goods Supplier of Recipient of
goods supply
3A 33012400 |Following essential oils other than those of citrus fruit Any Any Registered
33012510 | namely. - Unregistered Person
33012520 |a) Of peppermint(Mentha piperita); Person
33012530 |b) Of other mints: Spearmintoil (ex-mentha spicatg, Water
33012540 | mint-oil (ex-mentha aquatic), Horsemint oil (ex-mentha
33012590 |sylvestrieg, Bergament oil (ex-mentha citrate), Mentha
arvensis

Existingentry in sl 3A substitutedasabove

—
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Amendment in GST exempt notification No. | 15/2022-CT(R)
12/2017 CT(R) dt 28-06-2017 in respectof the | dt 30-12-2022

Subject CentralRate
Netfication

Sl | Chapter

following service Date of effect: 01-01-2023

State Rate
Notfication

80-F.T.
dt 17-01-2023

Description of supply of Goods

IGSII: Rate
Notification

15/2022-1GST(R

dt 30-12-2022

12 | 9963
9972

Servicesby way of renting of residential dwelling for use as residenceexcept where the residential

dwellingisrented to aregisteredperson
New Explanationinsertedto the existingentry:

For the purpose of exemption under this entry, this entry shall cover servicesby way of renting of

residentialdwellingto aregisteredpersonwhere, ¢

(i) the registeredpersonis proprietor of a proprietorship concernand rents the residential dwelling in

his personalcapacityfor useashisown residence and

(i) suchrenting is on his own accountand not that of the proprietorship concerné

23A| 9967 |Serviceby way of accesdo aroad or a bridgeon paymentof annuity [omitted]
b2GSY a{ SNBAOS o6& ¢gle& 2F | 00Saa G2 I NRBIR 2N I 0N RBe&ding §967).df theveseyhpt
notification
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State Circular

Subject Central Circular

Clarificationto deal with difference in ITCavailedin FORM 183/15/2022-GST
GSTR3B as comparedto that detailed in FORMGSTRA for |  dt. 27-12-2022
FY201/~18& 201819:

x Salientguidelinesfor dealingwith the differencein ITCavailedin FORMGSTR3B ascomparedto the ITC
auto populatedin FORMGSTRA arisingout of the following scenarios

V Supplierfailed to file FORMGSTRL for a tax period but hasfiled the return in FORMGSTR3B for said
tax period.

V FORMGSTRL & FORMGSTR3B for a tax period has been filed but the supplier failed to report a
particular supplyin FORMGSTRL

V Supplierwrongly reported B2B supply as B2C supply in FORMGSTRL though invoice hasbeenissued
u/r 46 containingGSTINof the recipient

V FORMGSTRL & FORMGSTR3B for a tax period hasbeenfiled but the supplierdeclaredthe B2B supply
with wrong GSTINof the recipientin FORMGSTRL

17
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Circulanss (contd..)

Clarification

x Salientguidelinesto the ProperOfficer (contd):

V The proper officer shall ascertainfulfiiment of the conditions of section 16 in respectof ITCavailed on
suchinvoicesbhy the saidregisteredpersonon which ITChasbeen availedbut which are not reflectingin
FormGSTRA

V Further, the proper officer shall checkwhether any reversalof ITC[u/s 17 & 18] is required to be made or
not & alsowhether the saidlITChasbeenavailedwithin the time period specifiedu/s 16(4)

V Toverify that tax on the saidsupplyhasactually beenpaid by the supplier,the proper officer shallaskfor
certification that suppliesin respectof the saidinvoiceshave actually been made by the supplierto the
saidregisteredperson& the tax on suchsupplieshasbeen paid by the said supplierin Form GSTR3B as

follows:

AA certificate from Chartered Accountant (CA)/ Cost Accountant (CMA) containing UDIN, where the
difference between the ITCclaimedin respectof a supplier for the said FY& that availablein FORM

GSTRA exceedsRssh lakh
AA certificate from the concernedsupplierwhere the aforesaiddifferenceis up to Rs5 lakh

18
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Circulanss (eontd..)

Clarification

V Theaforesaidrelaxation shallnot be applicablein respectof any claim of ITCon any invoice/ debit note
pertaining to FY201718 which is taken after the due date of furnishing the return for the month of
September,2018till the due date of furnishing of return for the month of March, 2019if the details of
the said supply hasnot been furnished in Form GSTRL by the concernedsuppliertill the due date for
furnishingof FormGSTRL for March, 2019

V The above instructions will be applicableto the ongoing proceedingsin scrutiny/audit/ investigation,
etc. for FY201718& 201819 & not to the completedproceedings

VIt will also be applicableto those casesfor FY2017-18 & 201819 where any adjudication or appeal
proceedinggs still pending

19
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Circulanss (contd..)
Sl Subject Central Circular State Circular

2 | Clarification on the entitlement of ITC where the| 184/16/2022-GST | ...
place of supply (PoS is determined in terms of the dt. 27-12-2022
provisoto section12(8) of the IGSTAct, 2017

x Salientclarifications

A In terms of the provisoto section12(8), the placeof supply (PoS of servicesby way of transportation
of goods,(includingby mail or courier), where the transportation is madeto a placeoutside Indiais the
concernedforeign destination where the goodsare beingtransported in caseboth the supplier & the

recipientare locatedin India (w.e.f. 01.02.2019
A Sincethe location of the supplier of suchsupply of servicesis in India & the PoSis outside India, it
would be consideredasinter-Statesupply & IGSTwould be chargeableon the saidsupplyof services

A Therecipient of serviceof transportation of goodsshallbe eligible to avail of ITCin respectof the IGST
so chargedby the supplier, subjectto the fulfillment of other conditionslaid down in sec16 & 17 of

the CGSAct.
A Thesupplierof serviceshallreport PoSof suchserviceas'86-Foreign/ 2 dzy fiomEhélist of codesin
the drop-down menuavailableon the portal in FORMGSTRL.

ﬁ
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Circulanss (contd..)

Sl Subject Central Circular State Circular

3 | Clarificationregardingthe time limit for re-determination of | 185/17/2022-GST, ...
the tax payableconsideringnotice to be issuedunder Section| dt. 27-12-2022
73(1), speciallyin caseswvhere time limit for issuanceof order
asper Section73(10) hasalreadybeenover.

x Salientclarifications

VWhere the Show causeNotice (SCNhas been issuedby the proper officer to a noticee u/s 74(1) for
demand of tax not paid/ short paid or erroneousrefund or ITCwrongly availed or utilized and the
appellate authority/tribunal or the court concludesthat the said notice is not sustainableu/s 74(1) for
the reasonthat the chargesof fraud or any willful -misstatementor suppressionof facts to evade tax
have not been established against the noticee and directs the proper officer to re-determine the
amount of tax payableby the noticee, deemingthe notice to havebeenissuedu/s 73(1) , in accordance
with the provisionsu/s 75(2):

AThe proper officer shallissuethe order of redetermination of tax, interest & penalty payablewithin
the time limit as specified in u/s 75(3), i.e. within a period of two years from the date of
communicationof the saiddirection by appellateauthority/ tribunal or the court, asthe casemay be
keepingin considerationthe provisionsof section73(2), r.w. section73(10) of CGSAct.
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Clarificationwith respect to applicability of provisions of section 75(2) and its effect on limitation

x SalientclarificationscontdX:
ASCNU/s 73(2) rw sec73(10) shallbe issuedwithin 2 years& 9 monthsfrom the due date of furnishingof

annualreturn for suchFY
AOrder u/s 73(9) rw sec73(10) shall be issuedwithin 3 yrs from the due date of furnishing of annual

return for suchFY
AWhere the SCNu/s 74(1) was issuedbeyond a period of 2 years & 9 months from the due date of

furnishing of the annual return for suchFY& the appellate authority concludesthat the notice is not
sustainablesection 74(1) thereby deemingthe notice to have been issuedunder section 73(1), the

entire proceeding, beinghit by the limitation of time, shallhaveto be dropped.

AWherethe SCNu/s 74(1) wasissuedfor multiple financialyears & where notice had beenissuedbefore
the expiry of the time period asper section73(2) for one financial year but after the expiry of the said
due date for the other financial years, then the amount payable in terms of section 73 shall be re-
determined only in respectof that financial yearfor which SCNwvasissuedbefore the expiry of the time

period asspecifiedin section73(2).
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State
Circular

186/18/2022-GST
dt. 27-12-2022

Taxability of No Claim Bonus(NCB) offered by Insurance companies :

X The deduction on account of NCBallowed by the insurance company from the insurance premium
payableby the insured,cannot be consideredas considerationfor the supply provided by the insuredto
the insurancecompany

x NCBIis to be consideredas a permissible deduction u/s 15(3)(a) of the CGSTAct for the purpose of
calculation of value of supply of the insurance servicesprovided by the insurance company to the
iInsured

x GSTshall be leviable only on actual insurancepremium amount, payable by the policy holders to the

Insurer, after deduction of NCBmentioned on the invoice in respectof insuranceservicesreceivedfrom
the insurer.

Clarificationon applicability of e-invoicingw.r.t anentity :

Subject Central Circular

4 | Clarificationon variousissuepertainingto GST

x The exemption from mandatory generation of e-invoices in terms of Notification No. 13/2020-CT,

dt.21.03.2020, asamended,is for the entity asa whole (e.g. a bankingcompany)& is not restricted by the
nature of sup | beln made by the saidentit
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Circulanss (contd..)

Subject Central Circular  State Circular

5 | Clarification regarding the treatment of statutory dues| 187/19/2022-GST
under GSTlaw in respect of the taxpayersfor whom the dt. 27-12-2022
proceedings have been finalized under Insolvency and
BankruptcyCode,2016

Salientclarifications:

x If the government dues against any person under CGSTAct are reduced as a result of any appeal,
revisionor other proceedingan respectof suchgovernmentdues

V Anintimation (intermsof sec84rw. rule 161) for suchreduction of governmentdueshasto be givenby the
Commissionetto suchpersonand to the appropriate authority with whom the recoveryproceedings
are pending

V Recoveryproceedingscanbe continuedin relation to suchreducedamount of governmentdues

—
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Circulanss (eontd..)

Modalities for implementation of the order of the adjudicatingauthority under IBC,2016

SalientclarificationscontdX:

x Asthe proceedingsconductedunder IBCalsoadjudicatethe governmentduespendingunderthe CGST

Act or under existinglaws againstthe corporate debtor, the sameappearto be coveredunderthe term
W2 (1 IKEIND S SiRSedfiah@d 6f CGSTAct.

x Where a confirmed demandfor recoveryhasbeenissuedby the tax authorities for which a summary
hasbeenissuedin FORMGSTDRE07/DRCO7A againstthe corporate debtor, and

Where the proceedingshave been finalized against the corporate debtor under IBCreducing the

amount of statutory duespayableby the corporate debtor to the governmentunder CGSRAct or under
existinglaws :

V The jurisdictional Commissionershall issue an intimation in FORM GSTDRGE25 reducing such
demand,to the taxable personor any other personaswell asthe appropriate authority with whom
recoveryproceedingsare pending
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Circulanss (contd..)

State
Circular

Subject Central Circular

6 | Manner of filing of application for refund by unregistered, 188/20/2022-GST | ...
personsseekingrefund for cancellationof contract/agreement| dt. 27-12-2022
for supply of services of construction of flat/ building or
termination of long-term insurancepolicy:.

x Procedurefor refund:

Theunreqisteredpersonseekingrefund shall
V Obtainatemporary registration on the commonportal usinghis PAN

V Selectthe samestate/UT where his/her supplier,in respectof whoseinvoicerefundisto be claimed,is
registered

V UndergoAadhaarauthenticationin terms of provisionsof rule 10B of the CGSRules

V Providethe detailsof the bankaccountwhichisin hisnameandhasbeenobtained on his PAN

V File application of refund in FORMGSTRFBR01 on the common portal under the categoryW w S Ffalz

unregisteredLJS NA 2 Yy Q
V Uploadstatement 8 (in pdf) and all the requisite documentsas per the provisionsof Rule89(2) of the

CGSTRules
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Manner of filing an application for refund by unregistered persons

X Procedurefor refund (contd.) :

V Therefund amount claimedshallnot exceedthe total amount of tax declaredon the invoicesin respect
of whichrefund is beingclaimed

V The applicant shall also upload the certificate issuedby the supplierin terms of rule 89(2)(kb) of the
CGSTRulesalongwith the refund application.

V Theapplicantshall also upload any other document(s)to support his claim that he haspaid and borne
the incidenceof tax andthat the saidamountis refundableto him.

V Separateapplicationsfor refund haveto be filed in respectof invoicesissuedby different suppliers.

V Where the suppliers,in respectof whose invoicesrefund is to be claimed, are registeredin different
States/UTs,the applicant shall obtain temporary registration in the each of the concernedStates/UTs
where the saidsupplierare registered

V The refund claim can be filed by the unregistered personsonly in those caseswhere at the time of
cancellation/termination of agreement/contractfor supply of services,the time period for issuanceof
credit note u/s 34 of the CGSRAct hasalreadyexpired.

GST Policy Planninag Unit, Govt of West Benga



