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Tax Notificationss

Subject Central fax  State Tax
Notification  Notification
1 | Appointment of ShriJoyjit Banik SeniorJoint Commissionerof N.A. 197cE.T
Statetax asa memberof the WBAAR dt 12.02.2021
Dateof effect 01-03-2021

2 | Following are notified as persons in respect of whom the| 03/2021-CT
provisionsof Aadhaarauthentication for registration asprovided| dt 23.02.2021
In of section25(6B) or 25(6C)shallnot apply:

V Apersonwho is not an Indian citizen

V A Department or establishmentof the Central Governmentor State
Government or

V Alocalauthority; or

V A statutory body; or

V A PublicSectorUndertaking or

V A person applying for registration under the provisions of section
25(9) [i.e. Personapplyingfor UIN]

3 | Duedate for furnishingof the annualreturn for the financialyear| 04/2021-CT
201920 hasbeenextendedtill 31.03.2021 dt 28.02.2021
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Circulans:

1 | Standard Operating Procedure (SOP)for implementation of 145/01/2021 | ...
the provision of suspension of registrations under rule dt 11-02-2021
21A(2A):

SalientFeatures
X Provisionfor suspensiorof registration in caseof significantdifferencesor anomaliesindicating contravention of the
provisions of the Act or the rules leadingto cancellationof registration upon comparisonof returns furnished by a
registeredpersonwith

AOutward supplies furnished in Form GSTR 1 filed by him

Alnward supplies as autgopulated in Form GSTR 2A/2B

x Provision for intimation of suspension (as well as notice of cancellation) in Form GST REG 31 which presently v
be sent to the registered enail address of the taxpayer.

x Till the time functionality for FORMGSTREG31 is made available on the portal, notice/intimation shall be made
availableto the taxpayeron their dashboardon common portal in FORMGSTREGL7. The taxpayerswill be able to
viewthe noticeinthe @ + A S ¢ k &n& hi NMFO&EbIfFost login.
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Circulans: (contd.)

SalientFeatures(contd.):

x Such Taxpayer would be required to reply in Form GSTREG18 online within 30 days of receipt of such
notice/intimation to the jurisdictional tax officer explainingthe discrepancies/anomaliesighlightedin Form GSTREG
31 and furnish the details of compliancesnadeand/or the reasonsasto why their registrationd K 2 dzbdrghteiled

x If Form GSTREGS31 is issuedfor non-filing of returns, the taxpayer can file all the due returns and submit the
response

x The systemgeneratednotices can be viewed by the proper officers on their Dashboardfor suitable actions Upon
receipt of reply or on expiry of thirty days (reply period), a task will be created in the dashboardof the concerned
proper officer under 6Suemoto cancellationLIN2 OS SRA y 3 ¢

x Theproper officer, after the examinationof the reply may pass an order--
Aeither in FORMGSTREG20 droppingthe proceedingdor suspension/cancellationof registration or,
An FORMGSTREG19 for cancellationof registration.
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Circulans: (contd.)

SalientFeatures(contd.):

x Till the time independentfunctionality for FORMGSTREG31 is fully readyi, it is advisedthat if the proper
officer considersit appropriate to drop a proceedinganytime after the issuanceof FORMGSTREG3], he
may advisethe saidtaxable personto furnish hisreply onthe commonportal in FORMGSTREGLS.

x It is also advisedthat, if the proper officer is prima-facie satisfied with the reply of the suspended
taxpayer,he may revokethe suspensiorby passingan order in FORMGSTRE&20. Howeverpost revocation
the proper officer can continue with the detailed verification of the documents and recovery of short
paymentof tax, if any

x Further, in such cases,after detailed verification or otherwise, if the proper officer finds that the
registration of the said personis liable for cancellation,he canagaininitiate the proceedingof cancellation
of registration by issuingnotice in FORMGSTREGL7.
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Subject Central Circular State Circula

Applicability of DynamicQuick Responsd QR)Codeon B2C 146/02/2021
iInvoices& complianceof notification 14/2020-CTdt. 21-03- dt 23-02-2021
2020 [correspondingstate n. No 442-ET. dt 03.04.2020

Types of invoices on which
notification 14/2020-CT,dt. 21-
03-2020is applicable

-anriarv:. 24/

Jpaates

AB2Ctax invoicesissuedby a registeredpersonwhoseannualaggregate
turnover exceedsRs500 Crin any of the financial yearsfrom 201718
onwardsshallhave DynamicQRCode

ANot applicable in case of a B2C invoice issued by the following

suppliers
Aan insurer/ a banking company/a financial institution, including a non-
bankingfinancialcompany,
Aa GTAsupplyingservicesn relation to transportation of goodsby roadin a
goodscarriage
Aa suppliersupplyingpassengetransportation service
Aa supplier of servicesby way of admissionto exhibition of cinematograph
in films in multiplex screens
Aan OIDARserviceprovider

Or VWwest benga

Policy Planning Unit, GO
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Circular on applicability of Dynamic Quick Response (QR) Code on B2C in\omots)

Applicability of 14/2020CT,dt. 21-

03-2020 on invoices issued for
suppliesmadefor Exports

AEinvoices are required to be issuedin respect of supplies for
exports, in terms of Notification no. 13/2020CT, dt. 21-03-2020
treating them as B2B supplies Notification no. 14/2020 CT, dt
21.03.2020will not be applicableto them.

Details required to be captured in
the QRCode

GST Updatés s- Februaryy20212 1

ASupplierGSTINwumber

ASupplierUPIID

A I & BSRAICnumber& IFSC

Anvoicenumber & invoicedate

ATotal InvoiceValue&

AGSTamount alongwith breakupi.e. CGSTSGSTGSTCESSetc.
ADynamicQRCodeshould be suchthat it canbe scannedto make a
digital payment
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Circulans: (contd.)

S

Issues

Clarification

If asupplierprovides/ displaysDynamic
QR Code, but the customer opts to
make paymentwithout usingit, will the
crossreferenceof suchpayment, made
without use of Dynamic QR Code, on
the invoice, be considered as
complianceof DynamicQRCodeon the
iInvoice?

Alnvoice issued with Dynamic QR Code for payment, shall be
deemedto havecompliedwith DynamicQRCoderequirements

AWhere the supplier, has digitally displayed the Dynamic QR
Code & the customer pays for the invoice using any mode
(including cash),& the supplier providesa crossreferenceof the

payment,the saidinvoice shallbe deemedto havecompliedwith

the requirement of havingDynamicQRCode

Where Dynamic QR Code is not
displayedin caseof e-payment, but the
details of merchant as well as
transaction are displayed/ captured
otherwise, how canthe requirement of
Dynamic QR Code as per this
notification be compliedwith?

Alf the cross reference of the payment made using such
electronicmodesof paymentis made on the invoice, the invoice
shall be deemedto complywith the requirement of DynamicQR
Code

AHowever, if payment is made after generation / issuanceof
iInvoice, the supplier shall provide Dynamic QR Code on the
invoice.
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Circulans: (contd.)

S

Issues

Clarification

Is generation/ printing of Dynamic QR
Codeon B2Cinvoicesmandatory where
payment has been made before
issuance of the Invoice (pre-paid
invoices)?

Af cross reference of the payment received either through
electronicmode or through cashor combinationthereof is made
on the invoice, then the invoice would be deemed to have
compliedwith the requirementof DynamicQRCode

ANhere payment is made after generation/ issuanceof invoice,
the suppliershall provide DynamicQRCodeon the invoice.

Once the Ecommerce operator (ECO)
or the online application has complied
with  the Dynamic QR Code
requirements, will the suppliers using
such e-commerceportal or application
for suppliesstill be required to comply
with the requirement of Dynamic QR
Code?

AThe provisions of the notification shall apply to each
supplier/registered person separately,if suchpersonis liable to
Issueinvoiceswith DynamicQRCodefor B2C suppliesas per the
saidnotification.

An case,the supplier is making supply through the Ecommerce
portal or application, and the said supplier givescrossreferences
of the payment received in respect of the said supply on the
Invoice, then suchinvoiceswould be deemedto have complied
with the requirementsof DynamicQRCode
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Court Judgements

HIGH COURT,BOMBAY Yogesh Jagdish Kanodia v. State of Maharashtra,
CRIMINAMWRITPETITIONIO 93 0OF2021dated 08.02.2021

The petitioner was allegedly effectively operating four businessestablishments
which had indulged in fake purchaseinvoices and sale invoices whereby bogus
Input tax credit was claimed & the amount of wrongful input tax credit was
passedon through fake sale invoices The petitioner was arrested u/s 69 of the
CGSTAct for committing offence u/s 132(1)(b)/(c) of the CGSTAct sincethe ITC
wrongly availed exceededRs 500 lakh which was punishablewith imprisonment
for aterm, which could extend to five yearsand with fine u/s 132 (1)(i). It wasa
cognizableand non-bailable offenceu/s 132(5).

Thepetitioner approachedthe Courtclaimingthat his arrestunder the provisions
of the CGSActasillegalashe hasbeenkept in custodyin a bailable offence.
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Court Judgement (contd.)

o HIGH COURT,BOMBAY Yogesh Jagdish Kanodia v. State of Maharashtra,
¥ CRIMINAWRITPETITIONO. 93 OF2021dated 08.02.2021(contd.)

The Judgement:

It is only the petitioner, who is effectively running & controlling all the four
aforesaidfirms or businessestablishments... the material on record prima facie
Indicatesthat the petitioner alone indulgedin all suchactivities. In tax fraudsthe
modus operandi of creatingfictitious entities to get around the rigours of law is
not unknown....andit cannotbe saidthat respondentNo. 2 wrongly exercisedthe
power to arrest under section 69 of the CGSTActX it cannot be said that
petitioner had been able to make out a strong prima facie casethat his arrest
under provisions of CGSTAct was in violation of procedure establishedby law,
thereby violating his right under article 21 of Constitution. The petitioner hasnot
beenable to makeout a casefor exercisingjurisdiction of this court under Article
226 of the Constitution of India. Therefore,the prayersmadein the presentwrit
petition cannotbe granted. Accordinglythe writ petition is dismissed
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Court Judgement (contd.)

HIGHCOURTBOMBAY JSKMarketing Ltd. V. Union of India, W.P(L)NO.50000f 2020
& ILA.(LYNO.91000of 2020dated 16.02.2021

Thewrit petition wasfiled to challengethe issuanceof summonsby the Directorate
Generalof GSTintelligence,Mumbai & seekingstay of proceedings/inquiry

TheJudgement

Sectionl14(2) of the CentralExciseAct mandatesthat any personso summonedshall
be bound to attend & state the truth upon any subjectin respect of which he is
examinedor make statements& producesuchdocuments& other thingsasmay be
required. Theinquiry which is undertakenby respondentNo. 2 is a statutory inquiry
| pertaining to evasionof GSTunder the CGSTAct wherein the petitioner No. 2 has
| beencalleduponto tender his oral evidenceasalsoto producethe documentsthat
may be required for the purpose of completing the inquiry by the investigating
officer. Thesummonsissuedto the petitioners/petitioner No. 2, doesnot authorize
|| the investigatingofficer to arrest petitioner No. 2, but have beenissuedonly for the
purpose of completing the investigation into evasion of GST undertaken by
| respondentNo. 2.

| Summongssuedto petitioners/ petitioner No.2 are valid & no interferenceis called

upon.
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Rulings by WBAAR

The Wular Conservation & Management Authority has awarded the
applicant a contract for the dredgingof Wular Lakealongthe JhelamBank
with its feeder channels near village Saderkote Payen & Banyari for
conservationand managementof the lake.

Whether SINo. 3 (vii) of Notification No 08/2017¢ IGST(RYIt 28/06/2017as

Order No &Dt: amendedfrom time to time, appliesto the abovesupply.

16/WBAAR/202021

dated 05/02/2021

Name_ of the The applicant's supply, to the Wular Conservation and

Applicant: Management Authority is taxable under S| No. 3(vii) of

RDEZYCHUV Notification No 8/2017 ¢ Integrated Tax (Rate) dated
28/ 06/ 2017, asamendedfrom time to time.
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Rulings by WBAAR (contd.)

OrderNo &Dt:
17/\WBAAR/2020
21 dated

05/02/2021

Name of the
Applicant:

ShasanlSekhar
Jalan

The applicant bought jointly with his parents three residential units in a
residential complex He executed three separate sale deeds for the above
purchases The concerned local authority mutated the units separately &
allotted separate assesseenumbers However, the residential association,
namely 6Sanjeevalown Welfare ! & & 2 O A(herfeiha®tef RWA),while issuing
tax invoices for supply of maintenance service, considers the said three
separateresidential units of the applicant as a single unit and chargesGSTon
the combinedvalue of the considerationpayablefor the service

Whether the RWA can apply its own by-laws in apparent violation of the
provisionsin terms of the CircularNo. 109282019 ¢ GSTdt 22/07/2019 &
charge GSTon the combined value when the residential units are separately
registered

The question is related to the supply of maintenance service by the
RWA The applicant is not supplying the maintenance service at the
residential units in dSanjeeva¢ 2 g.yTBis Authority cannot, therefore,
provide a decisionto the applicantin the form of anadvanceruling.
TheApplicationis, therefore, rejected
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New Functienalities4niGSTINI Porntal |

For details:https://www.gst.gov.in/newsandupdates

REGISTRATION

x PAN based Regqistration details to _be shown to Taxofficers while processinga new Registration
application:

AWhile processinga new Registrationapplication, the tax officer will now be shown additional details
related to samePAN like information related to registration, registration appliedfor or pending

ATheseARNSswill havefollowing colour codesto differentiate their status:
AGreen For ApprovedRegistrationApplications
ARed ForRejectedRegistrationApplications

HKOrange ForPendingfor Processing/Pendinfpr order RegistrationApplications
AThelist of ARNsSfor Registrationissuedon the samePANwith information like Date of ARN,Assigneduo,
Reasonwith Statusof ARNetc., will be showndate wisein the table.

x PostTemporaryRegistrationNumber(TRN)Login,Trackingof RegistrationApplication Status

AThe current status of an application for registration would now be displayedto the applicantin green
colour (with remaining pending stagesbeing greyed out) after generation of TRNby him if filing of
registration applicationhasnot beencompletedby him.

ASimilarfacility hasbeendeployedfor a taxpayerfor trackingrefund applicationstatusalso.

VT
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For details:https://www.gst.gov.in/newsandupdates

RETURN

x Discontinuationof filing of FormGSTRA, for FY201920& onwards

The facility of filing Annual Returnsin Form GSTFBA by taxpayersin Composition Scheme,as per
provisoto sub-section(1) Section44 hasbeendone awaywith on GSTPortal, from FY201920 onwards
Thus,now taxpayerswill not be able to view/save/file Form GSTFA for FY201920 onwards. Filing of
the saidreturn for the FY2017-18and 2018 19is availableandis optional.

x  Filingof NILFormGSTTGO03

Existingtaxpayerswhile opting for compositionschemeare required to file details of stockin FormGST
ITGCO3 and pay tax on the stock on which ITChas been claimed by them. Now a facility has been
providedon the GSTPortalto suchtaxpayersto file NILFormGSTITGO3.

x Issuancenf FormGSTRBA for non filing of FormGSTR3B returns to taxpayers,under QORMPscheme
Functionality hasbeen deployed on GSTPortal for issuanceof systemgeneratednotice in FormGSTR
3A, to the taxpayerswho haveopted for/ assignedo QRMPSchemeand failed to file their FormGSTR
3B on gquarterly frequencyby due date.
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For details:https://www.gst.gov.in/newsandupdates

RETURNKcontd.)

x Quarterly ReturnMonthly Payment(QRMP)Scheme Implementation of Challan[in Form GSTPMT-06]
for payment of 35% of Net cashliability of the previous quarter(in caseof quarterly return)/Net cash
liability of the previousmonth(in caseof monthly return)

AFollowing 02(two) options are made available for tax payment for the first 02 (two ) months under the QRMP

schemew.e.f. 01.01.2021
U FixedSumMethod: Portalcangeneratea pre-filled challanin FormGSTPMT-06, basedon pastrecord.

U SelfAssessmenMethod: Thetax dueisto be paid on actual supplies,after deductingthe ITCavailable

An the fixed sum method of payment, 35% Challancan be generatedby selectingthe ReasonFor Challan>Monthly
Paymentfor Quarterly Return>35% Challanwhichisin turn calculatedasfollows:

U 35% of amount paid as tax from Electronic CashLedgerin their preceding quarter Form GSTR3B, if it was
furnishedon quarterly basis or

U 100 of the amount paid as tax from ElectronicCashLedgerin their Form GSTR3B for the last month of the
immediately precedingquarter, if it wasfurnishedon monthly basis

U Forthe months of Janand Feb,202], in Q4 of 2020-21, the auto-populated challangeneratedunder 35% Challan
would contain 100% of the tax liability dischargedfrom ElectronicCashLedgerfor the month of December,2020
(not 35%). [ReasonTill December2020Q, all taxpayerswere filing GSTR3B return on a monthly basis]
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For details:https://www.gst.gov.in/newsandupdates

RETURNcontd.

x Listof taxpayersto whom Noticein FormGSTRBA hasbeenissuedfor Non Filingof FormGSTR3B

It was conveyedearlier that Systemgeneratednotice in Form GSTEBA is being issuedto non- filers of
return in Form GSTR3B, from the tax period of November,2020 onwards Thelist of suchtaxpayershas
now been made availableon the dashboardof TaxOfficialsin Assessment Adjudication module (if the
taxpayersfail to file return within 15 daysof notice), with following details:

A Taxperiod

A Typeof return

A GSTR3A notice number
A Dateof issueof notice

x Editingthe Auto-population of somedatain FormGSTR3B

A Thetaxpayerscan edit the auto-populated valuesflowing from systemgeneratedForm GSTRB and
file their returns.

A In caseataxpayerincreaseghe ITCavailmentby editing thesevaluesbeyondthe designatedthreshold
of 5%in excesf eligible credit asper rule 36(4), the systemwill showa warning message

A Similarly if ataxpayerdecreaseghe reversechargeliability in Table3.1(d) and ITCreversalin Table4B
In FormGSTR3B auto-populatedfrom GSTR2B, the systemwill showa warning message

GST Updates s- Februanyy2021 GST Policy Planning Unit, Govt of West Bengal




