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/“{ = Bt Notifications on rate of tax.on-Services

V Servicesprovided by any authority, board or body set up by the Central Government or State
Government including National Testing Agency for conduct of entrance examination for admission
to educationalinstitutions hasbeenexempted

[Amendmentsmadein Notification No 12/2017-CT (R) dt 28-06-2017 (ExemptNotification on Services)by way of insertion of clause(iva) in
paragrapl3, in the Explanationvide Notification Nos 01/2023CT (R)/ 01/20231T (R) both dt. 28-02-2023w.e.f. 01-03-2023

V GST in respectof supply of servicesby way of renting of immovable property to a registered person
shall be payable under reverse charge mechanism when the same is provided by Courts and
Tribunals
[Amendmentsmadein GST RatenotificationNo. 132017 CT (R) dt 28-06-2017in respecbf serviceson which GSTis payableunderreversecharge

mechanisnby way of insertionof clause(h) in the Explanationvide Notification Nos 022023 CT (R)/ 02/20231T (R) both dt. 28-02-2023w.e.f. 01-
03-2023
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/“{ = Bt Notifications on rate of tax.oniGoods

V The tax rate of Pre-packagedand labeledRab hasbeenreducedto 5% from the existing rate of 18%
[Schl; SNo 91A] and,

V The tax rate of pencil sharpenershasbeenreducedto 12% from the existing rate of 18% [Schll ; S
No 186A] [Consequentiahmendmentlasbeenmadein Schill againstSNo 302A]

Amendmentsmadein Notification No 1/2017CT (R) dt 28-06-2017 by way of reducingthe tax rate of pre-packagedand labeledRab & pencil
sharpenerwide NotificationNos 03/2023CT (R)/ 03/20231T (R) both dt. 28-02-2023w.e.f. 01-03-2023

V Rab which is not pre-packaged and labeled hasbeenexemptedfrom levy of tax

Amendmentamadein Notification No 2/2017CT (R) dt 28-06-2017, (ExemptNotification on Goodsby way of insertionof Rabwhich is not pre
packagedandlabeledin S No 94 vide Notification Nos 04/2023CT (R)/ 04/20231T (R) bothdt. 28-02-2023w.e.f. 01-03-2023

V Coal rejects suppliedto a coalwasheryarising out of coal on which compensationcesshasbeenpaid
and input tax credit thereof has not beenavailed by any person has been exemptedfrom levy of

CompensationCess
[Similar exemptionalreadyexistsin caseof supplyof theaforesaiccoalrejectsby a coalwashery

Amendmenthasbeenmadein Notification No 1/2017CC (R) dt 28-06-2017, by way of substitutionof the existingentryin SI No 41A in the rate
scheduleof Compensatioi€essvide Notification Nos 01/2023 CC (R) dt. 28-02-2023w.e.f. 01-03-2023
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- Rulings by WBAAR

Order No & dt: 22/WBAAR/2022-23 dated 09.02.2023
Name of the Applicant KARNANI FNB SPECIALITIES LLP

x The applicant is engagedn the businessof providing restaurant servicesfrom its loungebar calledin T hGeR 1 L
and is also providing catering servicesas well as banquet renting services Along with such suppliesor on a
standalone basis, at times, the applicant is also engagedin selling/serving of alcoholic liquor for human
consumptionto its customers

x Followinq is the ruling in respectof the query beforethe WBAAR :

Whether or not the applicant is obligedto reverseinput tax credit ( i | Tubae) Section17(2) of the
CGSTAct readwith Rule 42 of the CGSTRules, 2017, in view of the saleof alcoholic liquor for human
consumptioneffectedby it atits premiseaunderthe facts& circumstance®f the presentcase?

Under the facts & circumstancesof the present case,the applicant is required to reverse input tax
credit ( A | TiC @rms of sub-section(2) of section17 of the GST Act read with Rule 42 of the GST
Rulesfor saleof alcoholicliqguor for human consumption
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2 Rulings by WBAAR contd...

Order No & dt: 23/WBAAR/2022-23 dated 09.02.2023
Name of the Applicant AabhushanJewellersPuvt. Lid.

x The applicant, is a job worker who expectsto receive an order for manufacturing of gold ornaments from a
registered person in West Bengal (the principal). He will be provided with 1000 grams of pure gold by the
principal for manufacturing of gold ornament & will be allowed a provision for wastage of 40 gms by the
principal . He hasto return gold ornamentsweighing 960gmsto the principal .

He, thereafter, would sub-contract the order to another job-worker on agreedprovision of allowing wastageof 30
gms

The applicant, thus, would stand to gain 10 gms of pure gold in addition to the making charges for
manufacturing of gold ornaments,

x Following is the ruling in respectof the queriesbeforethe WBAAR :

Whetherthe applicantis liable to pay GSTin respeciof gain of 10 gramsof pure gold?

In the present case,the value of 10 gm of pure gold shall form a part of value of supply of job work
servicesprovided by the applicant and therefore the applicant is liable to pay tax on suchvalue.
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¢ Rulings by WBAAR contd...

Order No & dt: 23/WBAAR/2022-23 dated 09.02.2023
Name of the Applicant AabhushanJewellersPuvt. Lid.

x Followingq is the ruling in respectof the query beforethe WBAAR :

In casethe applicantis liable to pay GSTthenwhat shall bethe time and value of Supply?

In the instant case value of the supply shall be determined u/r 27 of the CGST/WBGST Rules,2017&
time of supply would be determined u/s 13(2) of the GST Act.

In casethe applicantis liable to pay GST then whetherit shall be classifiedas goodsand chargeableto
tax @ 3% under HSN: 71087113or whetherit shall be classifiedas serviceand chargeableto tax @ 5%
under SAC. 99887

In the instant case,the value of 10 gm of gold shall be a part of value of job work servicesand
accordingly would be taxable @ 5%.
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2 Rulings by WBAAR contd...

Order No & dt: 24/\WBAAR/2022-23 dated 09.02.2023
Name of the Applicant JAI LOKENATH FLOUR MILLS PRIVATE LIMITED

x The applicant is a flour miller who has enteredinto an agreementwith the State of West Bengal representedby
the District Controller of Food & Suppliesfor conversionof wheat provided by the State Government and owned
by the State Government, at all times, into atta/ fortified atta, for distribution by the State Government through
Public Distribution System(PDS).

x Following is the ruling in respectof the queriesbeforethe WBAAR :

What is the value of supply of servicesprovided by the applicant Companyto the State Government?
What is the rate of tax applicable on the value of supply? What componentsare to be included in

calculation of the percentageof value of goodsin the total value of compositesupplyfor the purposeof
Notification No. 2/2018 CT (R)?

In the instant case, value of supply shall be the consideration in money as well as non-cash
consideration This compositesupply of servicesby way of milling of wheatinto flour (atta) to Food &
Supplies Department, Govt. of West Bengal for distribution of such flour under PDS is eligible for
exemptionunder serial no. 3A of the Notification No. 12/2017~CT(R) dt 28.06.2017, asamended,since
the value of goodsinvolved in suchcompositesupply doesnot exceed25% of the value of supply.
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2 Rulings by WBAAR contd...

Order No & dt: 25/WBAAR/2022-23 dated 09.02.2023
Name of the Applicant SOMNATH FLOUR MILLS PRIVATE LIMITED

x The applicant is a flour miller who has enteredinto an agreementwith the State of West Bengal representedby
the District Controller of Food & Suppliesfor conversionof wheat provided by the State Government and owned
by the State Government, at all times, into atta/ fortified atta, for distribution by the State Government through
Public Distribution System(PDS).

x Followingq is the ruling in respectof the query beforethe WBAAR :

What is the value of supply of servicesprovided by the applicant Companyto the State Government?
What is the rate of tax applicable on the value of supply? What componentsare to be included in

calculation of the percentageof value of goodsin the total value of compositesupplyfor the purposeof
Notification No. 2/2018 CT (R)?

In the instant case, value of supply shall be the consideration in money as well as non-cash
consideration This compositesupply of servicesby way of milling of wheatinto flour (atta) to Food &
Supplies Department, Govt. of West Bengal for distribution of such flour under PDS is eligible for
exemptionunder serial no. 3A of the Notification No. 12/2017~CT(R) dt 28.06.2017, asamended,since
the value of goodsinvolved in suchcompositesupply doesnot exceed25% of the value of supply.
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¢ Rulings by WBAAR contd...
Order No & dt: 27/ WBAAR/2022-23 dated 09.02.2023
Nameof the Applicant: ShopinshopFranchise Pvt. Ltd.

x The applicant is a companyengagedn manufacturing and processingof dry parts of plants, foliage, flower buds,
grassesand branches of plant which are dried, bleached,dyed and coloured for decorative and ornamental
purposesand sold asbouquetsmadewith dried parts of plants and packedin plastic foil packaging

x Following is the ruling in respectof the queriesbeforethe WBAAR :

(i)Whetherthe bouguetsmadewith dry partsof plants,foliage, flower buds,grassesand branchesof plant which are
dried, bleached,dyed and coloured for decorativeand ornamental purposesand sold with plastic foil packaging
wouldbeconsideredasii E x e snp p puhder&STascoveredunder HSN code06049000

(i) WhetherNIL (0%) GST is applicableon Bouquetswhen bouquetsare madefrom dry parts of plants, foliage,
flower buds, grassesand branches of plant which are dried, bleached,dyed and coloured for decorative and
ornamentalpurposesand soldwith plasticfoil packaging

(i) Whetherclassificationof bouquetsmadefrom dry parts of plants, foliage, flower buds,grassesand branchesof
plant which are dried, bleached,dyedand colouredfor decorativeand ornamental purposesfalls under HSN code
06049000% is exemptfrom GSTand if not then whatis the classificationof bouquetswhich are madewith dry parts
of plants, foliage, flower buds, grassesand branchesof plant which are dried, bleached,dyed and coloured for
decorativeand ornamentalpurposesand soldwith plasticfoil packagingandwhatis the rate of GST.
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¢ Rulings by WBAAR contd...

Order No & dt: 27/ WBAAR/2022-23 dated 09.02.2023
Nameof the Applicant: ShopinshopFranchise Pvt. Ltd.

x Following is the ruling in respectof the queriesbeforethe WBAAR :

(iv) WhetherSlI. No. 34 of Notification No. 02/2017-CT (R) dt 28/06/2017coversii B o u g umeadefsom dry parts of
plants, foliage, flower buds, grassesand branches of plant which are dried, bleached,dyed and coloured for
decorativeand ornamentalpurposesand is thereforeexemptfrom GST (0% GST).

Bouquet madewith dry parts of plants, foliage, flower buds, grassesand branchesof plant which are
dried, bleached,dyed and coloured for decorative and ornamental purposesand sold with plastic foll
packaging will be classifiable under Tariff Item Nos 060390000r 06049900 depending on its
constituentsand supply of the aforesaid goodsis exemptedfrom payment of tax vide serial number 34
of Notification No.2/2017CT (R) dt 28.06.2017, asamended|corresponding WB state Notification No.
1126F.T. dt 28.06.2017
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Court Judgement

SUPREME COURT OF INDIA
The State ofKarnataka.V. M/s Ecom Gill Coffee Trading Private Limited

CIVIL APPEAL NO. 230 OF 2023 dt 4" JANUARY, 2023
[J.M.R.SHAH &J. C.T. RAVIKUMAR]

Facts

V The respondentsbeing the purchasing dealersclaimed the Input Tax Credit on the allegedpurchases
madefrom the respectivedealers The AssessingOfficer, on appreciation of evidenceand considering
the other material on record, doubted the genuinenessf the transactions and the purchasesmade

from the respectivedealersand deniedthe ITC.

VThe above denial was based on the conclusion that mere production of the invoices or even the
payment made by chequescannot be said to be enough and cannot be said to be discharging the
burden of proof to claim ITC castunder Section70 of the KVAT Act, 2003 when it was found that
the saletransactions were only paper transactions and evenin someof the casesthe registration of
the sellerswere cancelledand nothing wason record that any tax waspaid by the seller.

V The findings of fact recorded by the AssessingOfficer on the genuinenesf the transactions while
refusing to allow ITC wasconfirmed by the first Appellate Authority . However, the secondAppellate
Authority and the High Court allowed the ITC so denied on the basisthat the purchasing dealers
produced the invoicesissuedby the respectivedealersand that in someof the casesthey also made
the paymentthrough cheques& therefore the AssessingOfficer wasnot justified in denyingthe ITC.
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