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Tax Notifications  
Sl 
No 

Subject Central Tax 
Notification 

State Tax 
Notification 

1. WBGST/CGST (Amendment) Rules, 2021 in respect of the 
following: 

01/2021-CT  
dt 01.01.2021 

67-F.T.  
dt 18.01.2021 

GST Updates - January, 2021  GST Policy Planning Unit, Govt of West Bengal 

New Sub-rule (6) to Rule 59: 

Provision to disallow: 
 

V a registered person to furnish the details of outward supplies in FORM GSTR-1 who has not furnished the 
return in FORM GSTR-3B for preceding two months 
 

V a registered person under the QRMP scheme to furnish the details of outward supplies in FORM GSTR-1 
or using the IFF who has not furnished the return in FORM GSTR-3B for preceding tax period 
 

V a registered person who is restricted from using the amount available in electronic credit ledger to 
discharge his liability towards tax in excess of 99% of such tax liability under rule 86B to furnish the details 
of outward supplies in FORM GSTR-1 or using the IFF if he has not furnished the return in FORM GSTR-3B 
for preceding tax period                                                                                              

 Date of effect: 01.01.2021 

2. Amendment to jurisdiction of Central Tax officers 
02/2021-CT  

dt 12.01.2021 
---- 
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Writ Petition Challenging  the constitutional validity of certain provisions of the CGST Act: 

viz.  
a) Section 67(1) & 69 being violative of principles of natural justice; 
b) Section 69 and Section 132 being ultra vires to Articles 21 of the Constitution of India; 
c) Section 70(1) being ultra vires to Articles 20(3) of the Constitution of India; 
d) Section 135 being unconstitutional as it requires accused to disprove the reverse 

burden of proof not by preponderance of probability but beyond reasonable doubt; 
e) Section 137 being contrary to the settled principles of law. 

The Judgement: 
The IƻƴΩōƭŜ Supreme Court of India dismissed the writ  petition under Article 32 of the 
Constitution of India, challenging the constitutional validity of certain provisions of the CGST 
Act pertaining to powers of inspection, search, seizure, arrest and penalties & prosecution. 
The IƻƴΩōƭŜ Court held that, the constitutional challenge can be addressed before the High 
Court, the grievance in regard to the conduct of the investigation can appropriately be 
addressed before the competent forum, either in exercise of the jurisdiction under Article 
226 or, as the case may be, Section 482 or analogous provisions of the Code of Criminal 
Procedure 1973 

 

Court Judgement 

GST Policy Planning Unit, Govt of West Bengal GST Updates -January 2021  

SUPREME COURT OF INDIA - DEVENDRA DWIVEDI Vs UNION OF INDIA- Writ petition (CRL.) 
Nos. 272, 273, 276 & 298 of 2020  dated 7th January, 2021 
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This writ  petition impugns the search carried out by the State GST Authority i.e. DGST at 
the petitioner's business premises. The petitioner's grievance is that such search action is in 
relation to the same period despite the petitioner being earlier subjected to another search 
action at the hands of the Central Authorities, which was impugned before the Punjab and 
Haryana High Court. It is argued that the action of the State authorities under the DGST Act 
is illegal and unlawful and contrary to the provisions of the CGST/DGST Act. 

The Judgement: 
The IƻƴΩōƭŜ Court held that if an officer of the Central tax authority initiates intelligence 
based enforcement action against a taxpayer administratively assigned to State GST, the 
officers of Central tax authority would not transfer the said case to its State tax counterpart 
and would themselves take the case to its logical conclusions. 
 

Again, the State authority had the reasons, as per mandate of Section 67(2) of the DGST 
Act along with relevant rules, for formation of belief to carry out the search. It cannot be 
said that there is no application of mind while issuing search warrant. Thus, the court 
would not like to countermand the action taken against the Petitioner. Accordingly, the 
petition is disposed of without  expressing any opinion on the merits of the case. 

 

 
 

Court Judgement 
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HIGH COURT, DELHI - RCI Industries & Technologies Ltd. v. Commissioner DGST, Delhi - 
W.P.(C) 121/2021 dated 7th January,2021 
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Court Judgement 
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HIGH COURT, DELHI - Dhruv Krishan Maggu vs.Union of India - W.P. (C) Nos. 5454 & 10130 
of 2020 CM Nos. 28105 & 32276 of 2020  dated 8th January,2021 
 

         
 

 
  

Sections 69 and 132 of CGST Act, 2017 are challenged as being unconstitutional and that 
they could not have been enacted under Article 246A of the Constitution of India, 1950 as 
these are provisions of criminal nature. The power to arrest and prosecute are not ancillary 
and/or incidental to the power to levy and collect goods and services tax. 
 
The Judgement: 

The power of arrest conferred by Section 69 of the Act is not a general power of 
arrest, but is restricted to certain offences which are specified under section 69 of the 
Act namely, some of the offences covered under section 132 of the Act and the 
offences so specified are all offences relating to goods and service tax.  
 

Consequently, the Court is of the prima facie view that the expression 'with  respect 
to'  goods and services tax used in Article 246A, being a constitutional provision, must 
be given its widest amplitude and would include the power to enact criminal law with 
regard to goods and services tax. 
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The contention of the Petitioners was that as there were allegations of 
commission of offence against them under section 132 of the GST Act and upon 
being informed of GST liability amounting to Rs.84 Lakh they deposited the same 
under protest which liability they wanted to contest. The petitioners challenged 
the prosecution as it  was on wrong conceptions and as the provisions of Sections 
154, 157 and 172 of the CrPC were not followed by the Respondents and action 
taken against them was stated to be illegal. 
 

The Judgement: 
Both adjudication and prosecution can be started simultaneously. Further, the 
special provisions (under GST Act) shall prevail over the provisions of the Code of 
Criminal Procedure and it  cannot be said that all the provisions of the Code of 
Criminal Procedure like Sections 154 and 173 of Code of Criminal Procedure need 
to be followed for prosecution under CGST Act. 

 

Court Judgement 
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HIGH COURT, BOMBAY - Tejas Pravin Dugad v. Union of India - CRIMINAL WRIT NO.1715 to 
1718 OF 2020 dated 15th January,2021 
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The applicant is eligible to claim the input tax credit on the 
inward supplies of the goods and services used for supplying 
the works contract service to Kolkata Municipal Corporation for 
construction of an immovable property.  

The applicant is stated to be supplying works contract service to 
Kolkata Municipal Corporation to construct buildings for various 
projects. He wants to know whether he is eligible to claim the input 
tax credit on the inward supplies of the goods and services procured 
for supplying the works contract service.  

Order No & Dt: 
15/WBAAR/2020-21 

dt. 11.01.2021 
 

Name of the 
Applicant:  

 
 Sital Kumar Poddar 

  

Rulings by WBAAR 

GST Policy Planning Unit, Govt of West Bengal GST Updates - January, 2021  
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New Functionalities in GSTN Portal  

                                        For details:-https://www .gst.gov.in/newsandupdates  
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REGISTRATION 

 
 
×Deemed approval of Registration Application in Form GST REG-01 
ÁApplications for fresh registration will  get deemed approved in 7 working days, instead of 3 working 
days (as was earlier) if no action is taken by Tax Official during this period. 
Á In case of failure of Aadhaar authentication or if the applicant selects άbƻέ for Aadhar authentication, 
the application will  get deemed approved after 30 calendar days, instead of 21 calendar days, if no action 
is taken by Tax Official during this period. 

 
 

 
 

 
 
×Field for capturing validity period, in case of SEZ unit and SEZ developers, in Form GST REG-01 
ÁApplicants for registration as SEZ unit/developer would now be required to provide the validity period, 
as per Letter of Approval /Letter of Permission so that information related to expiry of validity period 
would be made available to Tax Officials. 
ÁSEZ unit/developer, through an application of Core amendment of registration, can now interchange 
their status. 

 
 

 
 

 
 
×Facility to upload documents in Form GST REG-13 
ÁCopy of Notification issued by MEA /State  or other documents can now be uploaded on GST portal by 
UIN holders while applying for Registration or while filing an application for Core Amendment of 
registration /clarification 
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REGISTRATION contd... 

  
×Enhancements made and Defects Fixed On GST Portal 
  Related to Cancellation of registration ς  
ÁA validation has been put in place so that the date chosen by taxpayer or Tax Officer for cancellation of 
Registration ŎŀƴΩǘ be earlier than the registration approval date. 
ÁError of being in suspended status, even after rejection of the application for Cancellation of 
Registration by the tax officer has been fixed. 
ÁEarlier taxpayers were able to submit "Application for Revocation of Cancelled Registration", while they 
were in Suspended Status (when suo-moto cancellation proceedings were initiated by Tax Officer).  This 
error now has been fixed.  
 

TDS taxpayer related -  
ÁError while searching a TDS taxpayer from Ψ{ŜŀǊŎƘ ¢ŀȄǇŀȅŜǊΩ functionality, in pre login page, has been 
fixed. 

New Functionalities in GSTN Portal  
                                        For details:-https://www .gst.gov.in/newsandupdates 
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RETURN 

 
 
×Invoice Furnishing Facility (IFF) for taxpayers under Quarterly Returns Monthly Payment  Scheme 
ÁTaxpayers who have opted for Quarterly Return Monthly Payment (QRMP) scheme, can file details of 
their B2B supplies for the first two months of a quarter up to Rs. 50 Lakh in each of the months  through 
IFF till  13th of the subsequent month. 
 

ÁIFF is an optional facility provided to taxpayers under QRMP scheme to pass on Input Tax Credit to their 
recipients for the first two months of a quarter. 
  
×Notice in Form GSTR-3A for Non Filing of GSTR-3B Returns 
ÁForm GSTR 3A have already been issued through System to more than 6 Lakh defaulters of Form GSTR-
3B return for the tax period of November, 2020. 
 

ÁIf the defaulters fail to file return within fifteen days of the issue of the said notice, the list of defaulters 
shall be made available on the dashboard of tax authorities in Assessment /  Adjudication module for 
assessment under section 62 
 

New Functionalities in GSTN Portal  
                                        For details:-https://www .gst.gov.in/newsandupdates 
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RETURN contdΧ 

 
 
 

 
 
×Enhancements made and defects fixed on GST portal 
 

ÁTDS deductors filing Form GSTR-7 were able to amend records, even after their acceptance by counter 
party. The status of such records were shown as Deferred instead of Accepted to the  TDS deductors. This 
issue has now been fixed. 
ÁComposition taxpayers were unable to file Annual Return in Form GSTR-4, using current version of 
offline tool, as they were getting an error message, ά¢ƘŜ JSON file being uploaded by you has been 
generated from older ǾŜǊǎƛƻƴέ. This error has now been fixed. 

 
 
 

 

 
 
×Allowing reporting of GSTINs and tax deducted of OIDARs, in Form GSTR-7, by TDS deductors 
 

ÁReporting of GSTINs of OIDAR registrants has now been enabled in Form GSTR-7 and thus TDS deducted 
will  be credited to the cash ledger of the OIDAR supplier on acceptance. 
 
 

New Functionalities in GSTN Portal  
                                        For details:-https://www .gst.gov.in/newsandupdates 
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REFUND 

 
×Filing of Refund application by taxpayers under QRMP scheme 

 

ÁAll taxpayers who have opted for or assigned quarterly filing of Form GSTR-3B in QRMP scheme, will  
now be allowed to claim refund on quarterly basis only. 

 
 
 
 
 
×Re-credit amount of ITC in the credit ledger of taxpayer using Form GST PMT-03 
ÁThe Form GST PMT-03 has now been modified to allow the refund sanctioning officer to refund 

excess tax paid through ITC, by re-crediting the amount in the electronic credit ledger, rather than 
sanctioning the amount in cash in cases of following categories of refund application ς  
Çexcess payment of tax 

Çtax paid on intra-State supply which is subsequently held to be inter-State supply and vice versa 

Çon account of assessment/provisional assessment/appeal/any other order 

Çon account of άŀƴȅ ƻǘƘŜǊέ ground or reason 

 

 

 

New Functionalities in GSTN Portal  
                                        For details:-https://www .gst.gov.in/newsandupdates 


