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Tax Notificattonss

Si Subject Central Tax State TFax

No Notification Notification

1. | WBGST/CGSTAmendment) Rules, 2021 in respect of the| 01/2021-CT 67-F.T.
following: dt 01.01.2021 dt 18.01.2021

New Subrule (6) to Rule59:

Provisionto disallow.
V aregisteredpersonto furnish the details of outward suppliesin FORMGSTRL who hasnot furnishedthe

return in FORMGSTR3B for precedingtwo months
V aregisteredpersonunder the QRMPschemeto furnish the details of outward suppliesin FORMGSTRL
or usingthe IFFwho hasnot furnishedthe return in FORMGSTR3B for precedingtax period

V a registered person who is restricted from using the amount available in electronic credit ledger to
dischargehis liability towards tax in excesf 99 of suchtax liability underrule 86B to furnish the details
of outward suppliesin FORMGSTRL or usingthe IFFif he hasnot furnishedthe return in FORMGSTR3B

for precedingtax period
Dateof effect 01.01.2021

. . 02/2021-CT
2. | Amendmentto jurisdiction of CentralTaxofficers dt 12.01.2021

02] GST Policy Planning Unit, Govt of West Bengal
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Court Judgement

- SUPREMEOURTFINDIA- DEVENDRAWIVEDNs UNIONOFINDIA Writ petition (CRL
" Nos 272 273 276 & 2980f 2020 dated 7th January 2021

Writ Petition Challenging the constitutional validity of certain provisions of the CGST Act
Viz.
a) Section 67(1) & 69 beingolative of principles of natural justice;
b) Section 69 and Section 132 beinfjra viresto Articles 21 of the Constitution of India;
c) Section 70(1) beingltra viresto Articles 20(3) of the Constitution of India;
d) Section 135 being unconstitutional as it requires accused to disprove the reverse
burden of proof not by preponderance of probability but beyond reasonable doubt;
e) Section 137 being contrary to the settled principles of law.
The Judgement:
Thel 2y QSupré&ne Court of India dismissedthe writ petition under Article 32 of the
Constitution of India, challengingthe constitutional validity of certain provisionsof the CGST
| Act pertaining to powers of inspection, search,seizure,arrest and penalties & prosecution
Thel 2 y Qdwidrt&eld that, the constitutional challengecan be addressedbefore the High
Court, the grievancein regard to the conduct of the investigation can appropriately be
addressedbefore the competent forum, either in exerciseof the jurisdiction under Article
226 or, as the casemay be, Section482 or analogousprovisions of the Codeof Criminal
Procedurel973
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Court Judgement

b | HIGH COURT, DELICI Industries & Technologies Ltd. v. Commissioner DGST,-Delhi
W.P.(C) 121/2021 dated 7th January,2021

Thiswrit petition impugnsthe searchcarried out by the State GSTAuthority i.e. DGSTat
the petitioner's businesgpremises The petitioner's grievanceis that suchsearchactionisin
relation to the sameperiod despitethe petitioner beingearlier subjectedto another search
action at the handsof the Central Authorities, which wasimpugnedbefore the Punjaband
HaryanaHighCourt It is arguedthat the action of the Stateauthorities underthe DGSTAct
Isillegaland unlawful and contraryto the provisionsof the CGST/DGSAct.

The Judgement:

Thel 2 y Qaoirt®eld that if an officer of the Centraltax authority initiates intelligence
basedenforcement action againsta taxpayer administratively assignedto State GSTthe
officers of Centraltax authority would not transfer the saidcaseto its Statetax counterpart
andwould themselvestake the caseto its logicalconclusions

Again the State authority had the reasons,as per mandate of Section67(2) of the DGST
Act along with relevant rules, for formation of belief to carry out the search It cannot be
said that there is no application of mind while issuing searchwarrant. Thus, the court
would not like to countermand the action taken againstthe Petitioner. Accordingly,the
petition is disposedof without expressingany opinion on the merits of the case

B S L T3 7 | e ————_— e | RS S e .

GST Updates s- Januanyy2021 GST Policy Planning Unit, Govt of West BSengaI




Court Judgement

HIGH COURT, DELBhruvKrishanMagguvs.Unionof India- W.P. (C) Nos. 5454 & 10130
of 2020 CM Nos. 28105 & 32276 of 2020 dated &Ehuary,2021

Sections69 and 132 of CGSTAct, 2017 are challengedas being unconstitutional and that
they could not have been enactedunder Article 246A of the Constitution of India, 1950as
theseare provisionsof criminal nature. Thepower to arrestand prosecuteare not ancillary
and/or incidentalto the power to levy and collectgoodsand servicegax.

TheJudgement

The power of arrest conferred by Section69 of the Act is not a general power of
arrest, but is restricted to certain offenceswhich are specifiedunder section69 of the
Act namely, some of the offences covered under section 132 of the Act and the
offencesso specifiedare all offencesrelating to goodsand servicetax.

Consequentlythe Courtis of the prima facie view that the expression'with respect
to' goodsand servicestax usedin Article 246A, being a constitutional provision, must
be givenits widest amplitude and would include the power to enactcriminal law with

regardto goodsand servicestax.
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Court Judgement

HIGH COURBOMBAY- TejasPravinDugadv. Union of India- CRIMINAL WRIT NO.1715 t0
1718 OF 2026@ated 15th January,2021

The contention of the Petitioners was that as there were allegations of
commissionof offence againstthem under section 132 of the GSTAct and upon
beinginformed of GSTliability amountingto Rs84 Lakhthey depositedthe same
under protest which liability they wanted to contest The petitioners challenged|
the prosecutionasit was on wrong conceptionsand asthe provisionsof Sections
154, 157 and 172 of the CrPCGwere not followed by the Respondentsand action
taken againstthem wasstated to beillegal.

#| TheJudgement

- | Both adjudication and prosecution can be started simultaneously Further, the
specialprovisions(under GSTAct) shall prevail over the provisionsof the Codeof
Criminal Procedureand it cannot be said that all the provisions of the Code of
CriminalProcedurelike Sectionsl154 and 173 of Codeof CriminalProcedureneed
to be followed for prosecutionunder CGSAct.
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Rulings by WBAAR

The applicant is stated to be supplying works contract service to
Kolkata Municipal Corporation to construct buildings for various
projects. He wants to know whether he is eligible to claim the input
tax credit on the inward suppliesof the goodsand servicesprocured
for supplyingthe works contract service

Order No &Dt:
15/WBAAR/202621
dt. 11.01.2021

Name of the

Applicant:

The applicant is eligible to claim the input tax credit on the

SitalKumarPoddar || Inward suppliesof the goods and servicesused for supplying
the works contract serviceto KolkataMunicipal Corporationfor
constructionof animmovableproperty.
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New FunctienalitiesdnrGSTIN Portal

Fordetails-https:.//www .gstgovin/newsandupdates

REGISTRATION

x Deemedapprovalof ReqistrationApplicationin FOormGSTREGD1

AApplicationsfor fresh registration will get deemed approved in 7 working days, instead of 3 working
days(aswaseatrlier) if no actionistaken by TaxOfficial during this period.

Aln caseof failure of Aadhaarauthentication or if the applicantselectsd b Zai Aadharauthentication,
the applicationwill getdeemedapprovedafter 30 calendardays,insteadof 21 calendardays,if no action
Is taken by TaxOfficial during this period.

x Fieldfor capturingvalidity period, in caseof SEZinit and SEAlevelopers,n FOrmGSTREGD1
AApplicantsfor registration as SEZinit/developer would now be required to provide the validity period,
as per Letter of Approval/Letter of Permissionso that information related to expiry of validity period
would be madeavailableto TaxOfficials

ASEZunit/developer, through an application of Core amendment of registration, can now interchange
their status.

x Facilityto uploaddocumentsin FormGSTREG1 3

ACopyof Notification issuedby MEA/State or other documentscan now be uploadedon GSTportal by
UIN holders while applying for Registration or while filing an application for Core Amendment of
registration/clarification
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New Functionalities4niGSTINI Porntal |

Fordetails-https://www .gstgovin/newsandupdates

REGISTRATIQHNtd...

x Enhancementsnadeand DefectsFixedOn GSTPortal

Relatedto Cancellationof registration ¢
AA validation hasbeenput in placesothat the date chosenby taxpayeror TaxOfficer for cancellationof

RegistrationO | y&xarlier than the registration approvaldate.

AError of being in suspended status, even after rejection of the application for Cancellation of
Registrationby the tax officer hasbeenfixed.

AEarliertaxpayerswere able to submit "Application for Revocationof CancelledRegistration",while they
were in SuspendedStatus(when suo-moto cancellationproceedingswere initiated by TaxOfficer). This

error now hasbeenfixed.

TDSaxpayerrelated - N
AError while searchinga TDStaxpayerfrom W{ S I-¢ MJE K. J-fuh&idn&lity, in pre login page, has been

fixed.
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New Functionalities aniGSTIN Porntal |

Fordetails-https://www .gstgovin/newsandupdates

RETURN

x InvoiceFurnishingFacility (IFF)for taxpayersunder Quarterly ReturnsMonthly Payment Scheme
ATaxpayerswho have opted for Quarterly Return Monthly Payment(QRMP)scheme,can file details of
their B2B suppliesfor the first two months of a quarter up to Rs 50 Lakhin eachof the months through
IFRill 13th of the subsequentmonth.

AFFis an optional facility provided to taxpayersunder QRMPschemeto passon Input TaxCreditto their
recipientsfor the first two months of a quarter.

X Noticein FormGSTR3A for Non Filingof GSTR3B Returns
AForm GSTRBA have already beenissuedthrough Systemto more than 6 Lakhdefaulters of FormGSTR
3Breturn for the tax period of November,2020

Af the defaultersfail to file return within fifteen daysof the issueof the saidnotice, the list of defaulters
shall be made available on the dashboardof tax authorities in Assessment Adjudication module for
assessmenunder section62
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New Functionalities4niGSITINI Portal |

Fordetails-https://www .gstgovin/newsandupdates

RETURMNontdX

x Allowingreporting of GSTINsnd tax deductedof OIDARsIn FormGSTR/, by TDSdeductors

AReportingof GSTIN®f OIDARregistrantshasnow beenenabledin FormGSTR and thus TDSdeducted
will be creditedto the cashledgerof the OIDARsupplieron acceptance

x Enhancementsnade and defectsfixed on GSTportal

ATDSdeductorsfiling Form GSTR were able to amend records,even after their acceptanceby counter
party. Thestatusof suchrecordswere shownasDeferredinstead of Acceptedto the TDSdeductors This
Issuehasnow beenfixed.

AComposition taxpayers were unable to file Annual Return in Form GSTR4, using current version of
offline tool, as they were getting an error message,& ¢ KISONfile being uploaded by you has been
generatedfrom older @ S NJB Khi&afrér hasnow beenfixed.
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New Functionalities antGS TN Portal

Fordetails-https://www .gstgovin/newsandupdates

REFUND

x Recreditamount of ITCin the credit ledgerof taxpayerusingFormGSTPMT-03
AThe Form GSTPMT-03 has now been modified to allow the refund sanctioning officer to refund
excesstax paid through ITC,by re-crediting the amount in the electronic credit ledger, rather than
sanctioningthe amountin cashin casesof following categoriesof refund application¢
C excesgpaymentof tax

C tax paid on intra-State supplywhich is subsequentlyheld to be inter-Statesupplyandviceversa
C on accountof assessment/provisionahssessment/appeal/anyther order

C onaccountof & I ¥ & K §duBdor reason




