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Arﬁ'GST Clarifications on rate of tax of goods

Circular No: 189/01/2023-GST dt. 13-01-2023

**Rab -classifiable under Tariff heading 1702:
v Rab is classifiable under heading 1702 attracting GST rate of 18% (Sch I11; sl 11)

s Applicability of GST on by-products of milling of Dal/ Pulses such as Chilka, Khanda and
Churi/Chuni:

v’ Circular 179/11/2022-GST dt 3.08.2022 clarified that the by-products of milling of pulses/ dal such

as Chilka, Khanda & Churi which are used as cattle feed ingredient are classifiable under heading
2302 & attract GST @ 5%

v With effect from 01-01-2023, the by-products of milling of Dal/ Pulses such as Chilka, Khanda &
Churi/Chuni are exempted vide S. No. 102C of the exempt schedule of goods

v It is clarified that GST on the subject goods is regularised on “as is basis” during the intervening
period of 03-08-2022 to 31-12-2022.
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mﬁ'GST Clarifications on rate of tax of goods :

Circular No: 189/01/2023-GST dt. 13-01-2023

¢ Clarification regarding ‘Carbonated Beverages of Fruit Drink’ or ‘Carbonated Beverages with
Fruit Juice:

v' The applicable six-digit HS code for ‘Carbonated Beverages of Fruit Drink’ or ‘Carbonated
Beverages with Fruit Juice’ is HS 2202 99 which attract GST @ of 28% (SI No 12B ; Sch IV) &
Compensation Cess @ of 12% (S| No 4B).

v The aforesaid SI No 12B & 4B cover all such carbonated beverages that contain carbon dioxide,
Irrespective of whether the carbon dioxide is added as a preservative, additive, etc.

«» Applicability of GST on Snack pellets manufactured through extrusion process (such as ‘fryums’):

v The snack pellets (such as ‘fryums”), manufactured through the process of extrusion, are
classifiable under tariff item 1905 90 30 & attracts GST @18%

*» Applicability of Compensation cess on Sports Utility Vehicles (SUV5s):

v' Compensation cess @ 22% is applicable to motor vehicle (HSN 8703) fulfilling all four
specifications, i.e. (i) They are popularly known as SUV (ii) has engine capacity exceeding 1500 cc,
(ii1) length exceeding 4000 mm and (iv) a ground clearance of 170 mm or above
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Arﬁ'GST Clarifications on rate of tax of goods

Circular No: 189/01/2023-GST dt. 13-01-2023

s Applicability of IGST rate on goods specified under notification No. 3/2017-1GST (R):

v" Notification No 3/2017- CT (R) dt 28.6.2017 was issued providing exemption to GST rate in excess
of 5% on supplies of certain goods as specified in the notification required in connection with
petroleum operations or coal bed methane operations subject to fulfilment of conditions as

specified.

v With effect from 18-07-2022, the threshold of exemption was increased from 5% to 12% [vide
Notification no 8/2022- IGST (R) dated 13-07-2022]

v' However, certain goods as specified in the said notification attract tax @ 5% by virtue of their
entry in Schedule I of Notification No. 1/2017-1GST (R)

v' It is clarified that goods attracting GST @ 5% imported for petroleum operations will continue to
attract GST @ 5% and the rate of 12% shall be applicable only if the rate of tax on the specified
goods is more than 12%
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st Clarifications on rate of tax of services

_Updates
Circular No: 190/2/2023-GST dt. 13-01-2023

s Applicability of GST on accommodation services supplied by Air Force Mess to its personnel:

v' Accommodation services provided by Air Force Mess & other similar messes, such as, Army mess,
Navy mess, Paramilitary & Police forces mess to their personnel or any person other than a
business entity are exempted under GST [SI. No. 6 of notification No. 12/2017-CT (R) dt 28.06.2017] provided
the services supplied by such messes qualify to be considered as services supplied by Central/ State
Government, UT or local authority.

“*Applicability of GST on incentive paid by MeitY (Ministry of Electronics & Information Technology) to
acquiring banks under Incentive scheme for promotion of RuPay Debit Cards & low value BHIM-
UPI transactions

v" Incentive Scheme for promotion of RuPay Debit Cards and low-value BHIM -UPI transactions
(P2M) (as a percentage of value of transaction up to Rs 2000/- through the above) has been rolled out by the
MeiTY which iIs aimed at boosting the acquiring banks to build a robust ecosystem for digital
payments and making the digital payments accessible to sectors and population who do not have
access to formal banking facilities.

v" It is clarified that incentive paid by Meity under the scheme for promotion of RuPay Debit Cards
_and low value BHIM-UPI transactions are in the nature of subsidy and thus not taxable
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& Rulings by WBAAR
Order No & dt: 21/WBAAR/2022-23 dated 13.01.2023
Name of the Applicant: Reach Dredging Limited

* The applicant has been awarded a contract for desilting the foreshore of Prakasam Barrage in Krishna River
by the Water Resources Dept, Govt of Andhra Pradesh. He would be providing dredging service which
predominantly involves earth work. As per the work order the total value of the dredging/excavation, loading,
unloading, transportation & leveling of earthwork is more than the 75% of the total contract value.

+* Following is the ruling in respect of the query before the WBAAR:

(a)Whether Government of Andhra Pradesh- Water Resources Department comes under the purview of
State Government? (b) Whether amendment made vide Notification No. 39/2017 dt 13-10-2017 IGST (R)
In the table against SI No. 3 for the item (vii) will be applicable in this case?( Whether the rate of tax shall
be 5% as it is a works contract involving predominantly earth work)

The instant supply being undertaken by the applicant to the Water Resource Department,
Government of Andhra Pradesh for desilting of the foreshore of Prakasam Barrage is a composite
supply of works contract involving predominantly earth work & would be taxable vide entry No. 3
(vii) of the Notification No. 39/2017- IGST (R) dt 13.10.2017, as amended.
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Court Judgement

HIGH COURT OF ORISSA: Vedanta Ltd. V. Union of India
W.P.(C) NOS. 33278, 24499 OF 2020 & 32166 of 2021
Dated 4t JANUARY, 2023

Facts:

v'The petitioner, a public limited company, applied for consolidated claim of refund of unutilized ITC
Including Compensation Cess in Form RFD-01 in relation to its three units registered with common
GSTIN on account of zero-rated supplies made by all its three units taken together which was
granted by the authority

v'The petitioner Company manually applied for grant of supplementary refund by setting up claim on
the basis of supplies made unit-wise after finding unit wise quantum of refund was much more in
comparison to all units together.

v'These refund applications have been rejected by the authority and the petitioner filed this writ
petition
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Court Judgement

HIGH COURT OF ORISSA: Vedanta Ltd. V. Union of India
W.P.(C) NOS. 33278, 24499 OF 2020 & 32166 of 2021
Dated 4t JANUARY, 2023

Decisions of the Hon’ble High court:

v Rule 89(4) of the CGST Rules, is intra vires & said rule being framed in conformity with the
powers conferred on the Government u/s 164 of the CGST Act, 2017, there is no necessity to read
down Rule 89(4) as suggested by the petitioner-company;

v Having claimed refund of unutilized ITC on account of zero-rated supplies by clubbing up all the
transactions relating to three units, situated in Domestic Tariff Area bearing single/common
GSTIN granted in terms of Section 25, there is no scope for the petitioner-company to insist on
consideration of supplementary refund application based on fresh calculation made by taking into
account transactions of individual unit wise;
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Court Judgement

HIGH COURT OF ORISSA: Vedanta Ltd. V. Union of India
W.P.(C) NOS. 33278, 24499 OF 2020 & 32166 of 2021
Dated 4t JANUARY, 2023

Decisions of the Hon’ble High court:

v The prayer (alternative) to issue writ of mandamus to the opposite parties to allow the petitioner
to file refund application does not arise on the facts and in the circumstances of the case in as
much as the petitioner had claimed refund by way of filing application(s) which was duly
examined by the opposite party and allowed already and, therefore, there was no occasion for the
said authority to revisit claim for refund in consideration of the supplementary application(s) by
computing figures of individual unit-wise.

v This Court does not find any merit in the nature of challenge made in the writ petitions and
declines to read down Rule 89(4) of the CGST Rules, 2017.

v’ The writ petitions, therefore, stand dismissed, but, in the circumstances, with no order as to costs.
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i New Functienalities iniGSTINI Pontal

O For details:-https://www.gst.gov.in/newsandupdates

Registration

«» Functionality to initiate Suo-moto cancellation of return defaulters:

= An option has been provided to the tax officers to generate a list of taxpayers who have defaulted
In filing their returns/statements for initiating suo-moto cancellation proceedings against such
taxpayers.

Back Office

+»» Bulk upload facility to update Taxpayers Jurisdiction:

= New functionality to update the taxpayers’ jurisdiction in Bulk using Bulk upload facility
has been provided to the State Admin/Sub State Admin. The ARNs of the GSTINs will also be
transferred along with the GSTINSs to the new jurisdiction.
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Disclaimer:

This presentation is clarificatory in nature. It is not to be construed as a legal explanation or interpretation of the Acts
and the Rules.
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