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Tax Notificaitomss

Sl Subject Central TFax | State TEax
No Notification | Notification

1 |01.08.2021appointed asthe date on which amendmentof Section| 29/2021-CT,
35(5) and Section 44 of the CGSTAct shall come into force[as| dt. 30-:07-2021

carriedout in TheFinanceAct,2021(13of 2021)]:
F

V Omission of sub-Section5 of section 35 [Provisionfor mandatory auditing of accountsand certification of
reconciliationstatementby a charteredaccountantor a costaccountantand submissiornof the samealong with the
annualreturn]

V Substitutionof section44: [New provisionof furnishingof self certified reconciliationstatement]

AEveryregistered person, (other than an ISD,a TDSdeductoror a TCScollector,a nonresidenttaxable person)
shallfurnish an annualreturn which may include a self-certified reconciliation statement, reconcilingthe value
of suppliesdeclaredin the return furnished for the financial year, with the audited annual financial statement
for every financial year electronically, within such time and in such form and in such manner as may be
prescribed

AHowever, the Commissionemay, by notification, exempt any classof registered personsfrom filing annual
return under this section
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Tax Notilibaitonss (eontds.)q

Sl Subject Central Thax State TFax

No Notification Notification

2. | CGSTSixthAmendment)Rules,2021in respectof the following: 30/2021-CT, ———-
Date of effect: 01.08.2021 dt. 30-07-2021

Substltutlon of Rule80: Annualreturn:

V(1) Everyregistered person, [other than those referred to in the secondprovisoto section44, an ISD,a TD
deductoror TC<ollector,a casualtaxable personand a nonresidenttaxable persor, shall furnish an annual
return for everyfinancial year electronicallyin FORMGSTRO on or before the 315t day of Decemberfollowing
the end of suchfinancialyear.

V A personunder compositionschemeshallfurnish the annualreturn in FORMGSTFRA.

V (2) Everyelectronic commerceoperator required to collect tax at source shall furnish annual statement in
FORMGSTR 9B.

V (3) Everyregistered person, [other than those referred to in the secondprovisoto section44, an ISD,a TDS
deductoror TCXollector,a casualtaxablepersonand a nonresidenttaxable persorj, whose aggregateturnover
during a financial year exceedsRs 5 crore, shall also furnish electronically a self-certified reconciliation
statementin FORMGSTRoCalongwith the annualreturn on or before the 31st day of Decemberfollowing the
end of suchfinancialyear.

= =z = FFF

V Amendmentsin the formats and instructionsin FORMGSTRF & FORMGSTROC
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Tax Notilfbaitonss (eontds.)q

s

Subject Central Thax State TEax

No Notification Notification
3. |Exemption from filing annual return for the| 31/2021-CT,

financial year 202021 by the registered person| dt. 30:07-2021 e

whose aggregateturnover in the saidfinancial year

ISup to Rs 2 crore.
4. | Constitutionof the West BengalScreeningCommitteeon anti- N.A. 697cF.T.

profiteering consistingof the following designatedofficers.c dt. 13.07.202

(a) The SpecialCommissionerof Revenue,W.B. & in charge
of Law Sectionof the Directorate of CommercialTaxes,
and

(b) The Principal Commissioner/CommissionerCGST& CX,

KolkataSouthCommissionerate
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Circular

S|
No

Subject

CentralCircuilar

State Circular

The extension of timelines granted by | 2 Yy C
SupremeCourtvide its Orderdated 27.04.20211s
applicable in respect of any appeal which iIs
required to be filed before Joint/ Additional
Commissioner (Appeals), Commissionel
(Appeals), Appellate Authority for Advance
Ruling, Tribunal and various courts against any
qguasHudicial order or where proceeding for
revision or rectification of any order is required
to be undertaken, and is not applicable to any

other proceedingunder GSTLaws

157/13/2021
dt 20-07-2021

17/2021
dt. 22-07-2021
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_ Rulings by WBAAR (eontd©. )

Order No &Dt:
05/WBAAR/202122
dated 30.07.2021

Nameof the
Applicant:

C M S ENGINEERINC
CONCERN

The applicant is stated to be engagedin operation of water pump and
safeguardingoumping machineryat various PumpHousesin different districts
for supply of drinking water to the public and hospitals upon receipt of work
order from Directorate of Public Health Engineering,Government of West
Bengal

Accordingto the applicant, the servicesprovided by him is a pure service
which doesnot involve any supplyof goods

Whether the aforesaidsupply of servicesshall get coveredunder entry serial
number 3 of the Notification No. 1136FT. dated 28.06.2017.

Pure services (without involvement of any supply of goods)
provided by the applicant to the Directorate of Public Health
Engineering,Governmentof West Bengal,as enumerated in the
application, is exempt from GSTvide entry serialnumber 3 of the
Notification No. 1136 ET. dt 28.06.2017 [corresponding Central
Notification No. 12/2017 ¢ CT(R) dt 28.06.2017, as amended
from time to time.
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-~ Court Judgements

HIGHCOURTFEFMADRAS GreenwoodOwnersAssociation v. Union of India, w.p

Nos 5518& 15550F2020& 27100& 30004 of 2019 ANDWMP Nos1820 6451, 6452 6453 1821 of
202029909 29912 29906 26478& 264790f 2019 dt 15t JULY2021

Facts Where petitioner who was Resident Welfare Associations (RWA) in

apartment complexeschallengedan order of Authority for AdvanceRuling (AAR)
levying tax on entirety of contribution by him to a RWAon ground that grant of
exemption was conditional upon contribution being an amount of Rs 7,500 0r less
and if contribution exceededsum of Rs 7,500, then very entitlement of that RWA
to exemption would stand defeated and entirety of amount collectedwould have
to be broughtto tax.

Judgements

It was held that plain words employedin Entry No. 77 of Notification No. 12/ 2017
CT(R),dt 28-6-2017being'upto’ an amount of Rs 7,500 could only be interpreted
to state that any contribution in excessof same would be liable to tax and,
therefore, conclusionof AAR as well as Circularto effect that any contribution
above Rs 7,500 would disentitle RWA to exemption, was contrary to express
language of Entry No. 77 and both were to be quashed and, thus, only
contributionsto RAWIn excesf Rs 7,500would be taxableunder GSTAct

: : 7 7 7 7778
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Court Judgements (contd.)

- || HIGHCOURDFALLAHABAD R M. Dairy ProductsLLPv. Stateof Uttar Pradesh,
= WRITTAXNQ 434 OF2021, JULY15,2021

V Facts
Thepetitioner submitted:

V The respondentshad no jurisdiction or authority to block any ITCover and above any
amountthat may havebeenactuallyavailableon the date of the order.

V Rule 86A of the Rulesobligesthe respondentsto record a positive 'reasonto believe'that
credit of input tax had been fraudulently availed by the petitioner or the petitioner was
wholly ineligibleto availthe same

VThe ITCin dispute arose on accountof the purchasesmade by the petitioner from M/s
Darsh Dairy & Food Products, Agra with respectto which, adjudication proceedingsare
under way againstthe petitioner in accordancewith Section74 of the UP GSTAct, 2017.
Till those proceedingsare concluded,no amount would become recoverable from the
petitioner and, therefore, the impugnedorder passedby respondentno. 3 under Rule86A
iIswholly premature.

V TheAct clearlyprovidesfor the mannerin which an amount may be determinedto be due
and recoverablefrom the petitioner. No other procedure may be adopted, as it would
violate the settled principle of law, if the legislature requires an act to be done in a
particular manner,it mustbe donein that manneror not at all.
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Court Judgements (contdL)

HIGHCOURDFALLAHABAD R M. Dairy ProductsLLPv. State of Uttar Pradesh,
WRITTAXNQ, 4340F2021, JULYL5,2021

Judgements

VThe words 'input tax available' have to be read only in the context of the
infringement being alleged by the revenue If an assesseas found to have either
fraudulently availed or to have availed suchW L ¢hat the was ineligible to avail, he
may expose himself to action under the Rule, in future, when such an event may
come to the knowledge of the authorized officer, subject of courseto the rule of
limitation.

V The word 'available' used in the first part of sub-Rulesof Rule 86-A would always
relate back in time when the assesseeallegedly availed ITCeither fraudulently or
which he was not eligible to avail. It does not refer to and, therefore, it does not
relate to the ITCavailableon the date of Rule86-A beinginvoked.

VIf there is no positive credit standingin the electroniccredit ledgeron the date of the
order passedu/r 86A, that order would be readto createalien up to limit specifiedin
the order passedas per rule 86A of the Rules As and when the credit entries arise,
the lien would attach to those credit entries up to the limit set by the order passed

u/r 86A. The debit entry recorded in the electronic credit ledger would be read
accordingly

V Writ petition wasdismissed




New Functionalities aniGSITIN Portal

For details:https://www.gst.gov.in/newsandupdates

REGISTRATION

L4 z -

x Restricting taxpayersto opt for Composition Schemebased on their AATO& sending an alert on
crossinghe thresholdlimit

A Applicant Taxpayerwill be blocked from applying for Composition Schemefor a PAN, using new

| registration application (RE®)1), if the threshold of the said PANbasedW! 3 3 NAhAualdé 8zNJ/ 2|
for the previousfinancialyearis abovethe threshold limit.

AThisrestriction will alsobe applicableto the taxpayers,at the time of filing of FormGSTCMRO2, to opt
In for compositionscheme at the beginningof anyfinancialyeatr.

AAs and when the threshold for composition schemeis exceededfor a taxpayer, alerts would be sentto
them sothat the Taxpayercanapplyto opt out of CompositionScheme

ASimilar alerts would be sentto their JurisdictionalOfficer also for information and necessaryaction at
their end.

Note: PANbasedannual aggregateturnover are computedon the basisof the turnover declaredin Form
GSTCMRO08 and return filed in Form GSTR3B, by the Compositionor Normal Taxpayersin their
Immediately precedingfinancial yearand alsofor the currentfinancial year.

7 4 = r < A
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New Functionalities aniGSTINI Pontal ]

// For details:https://www.gst.gov.in/newsandupdates

B REGISTRATIGNNIIX

x Facilityto view documentsuploadedby Applicant/ Taxpayerafter approvalof reqgistration

AThe Tax Officer can now navigateto Application of RegistrationLink > ARN/ GSTINo view documents
uploaded by the applicants, while applying for Registrationon the GSTPortal, even after the said
applicationhasbeenapprovedby them.

| RETURN

x NIl filing of FormGSTRIL (Quarterly)through SMS by taxpayersunder QRMPScheme

A Taxpayeraunder QRMPSchemecannow file Nil FormGSTRL (Qtrly) by sendinga messagen the format
of <NIL>space<ReturnType(Rl) >space<GSTIN> space< ReturnPeriod(mmyyyy) >to 14409

A Suchfacility cannotbe exercisedif
U IFFdor Month 1 or 2 of a quarter are not Filedbut in Submittedstage
U invoicesare savedin IFFor Month 1 or 2 of a quarter, which was not submitted or filed by due date.
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New Funetionalifies4aniGSTINI Pontall (contd8.)q

For details:https://www.gst.gov.in/newsandupdates

L. ENFORCEMENT

,"/ 4

1 x Raisingof enquiry by any enforcement officer, New hyperlinks/action items added on Enforcement

h T ¥ AdashibaXdand changesnadein W C Awy/SELIZ NI Q

A Now an enquiry can be raised by any enforcement officer, to any other enforcement officer, across|
levelsand acrossjurisdictions, within State and acrossStates To create an enquiry, they cannavigate
to Statutory Functions> Enforcement> Initiate New Enquiryon the Portal.

A New hyperlinks/actionitems have beenaddedon Enforcementh T T A dashibodso that the officer
caneasilyaccesghe lists of casesand act uponthem

A In Transitcases systemwill now allow filing of final report, evenif no preliminary report is filed. The
systemwill now auto-populate demanddetails from MOV-09/ 07/SCNinto the amount Involvedtable.
Certain label changesand improvements have been made in Final Report Screen For W2 (i k& N
i NJ \asdsgxitingcheckof filing preliminary report, before filing final report, will continue.
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New Funetionalities dniGSTNI Pontall (contd8. )

For details:https://www.gst.gov.in/newsandupdates

LEDGERS & PAYMENTS

x Enhancementgnadeand DefectsFixedon GSTPortal for Taxpayers
ATheissuesencounteredby taxpayerswhile filing FormGSTPMT-09 usingDSChasbeenfixed.
ATaxpayersare able to view their filed Form GSTPMT-09, through View Filed GSTPMT-09, using Search

By Date option.

AAfter transferring amount within cashledger between different heads, using Form GSTPMT-09, the
amount in the Headfrom which it was transferred was getting updated, but it was not getting updated
under the Headto which it wastransferred, in the Cashledgerbalanceavailablefor transfer table. This
defecthasnow beenresolved

ATheissueof encounteringerror by Taxpayerswhile viewing the ElectronicCredit Ledger,if it had any
credit postedin it, through FormGSTPMT-03 hasnow beenresolved

AWhile filing Form GSTPMT-09 for transfer of amount within various heads of their cash ledger,
taxpayersnow are ableto view their trade nameandthe correctfinancialyear.

ANow taxpayers are able to view their payment receipt, for payments made through create challan
functionality, on clickingthe View Receipthyperlink, availablein the paymentsummarypage

’ r g r g r g ,”
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