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Tax Notifications

Subject Central Tax State Tax
Notification Notification
WBGST/CGST (Eighth Amendment) Rules,
2020 substituting the existing rule 67(A) 623C FT
1. | [provision for furnishing of Wb Rofm@STR 1 58/2020 ¢ CT dt 21.07.2020
through sms] Date of effect: 01.07.2020 dt 01.07.2020
[amendmentto notification no 38/2020-CT, dt. 05-05-
2020]

New Rule 67(A): Manner of furnishing of return by short messaging service facility:-

A registered person who is required to furnish a Nil return in Form GSTR-3B or a Nil details of outward
supplies in FORM GSTR-1 for a tax period, any reference to electronic furnishing shall include furnishing
of the said return or the details of outward supplies through a short messaging service using the
registered mobile number and the said return shall be verified by a registered mobile number based One

Time Password facility.
[A Nil return or Nil details of outward supplies shall mean a return u/s 39 or details of outward supplies u/s 37 for a
tax period that has nil or no entry in all the Tables in Form GSTR-3B or FORM GSTR-1, as the case may be ]
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Tax Notifications (contdd. .

Central Tax State Tax
Notification Notification

Subject

Due date for filing of Form GSTR-4 for FY
ending on 31.03.2020 has been extended till| 59/2020c CT

2 131.08.2020 dt 13.07.2020
[Amendmentto Notification No. 21/2019-CT, dt. 23-04-2019 &

34/2020-CT, dt. 03-04-2020]

624C FT
dt 21.07.2020

WBGST/CGST (Ninth Amendment) Rules,
2020 in respect of substitution of the FORM
GST INV ¢ 1 (Format/Schema for e-Invoice)
Date of effect: 30.07.2020

60/2020 C CT 654C FT
dt 30.07.2020 dt 18.08.2020

\
|
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Tax M (contdd.)J

Subject Central Tax State Tax

Notification Notification

(a) A Special Economic Zone unit [besides an insurer
or a banking company or a financial institution including a
NBFC, GTA supplying services by way of transportation of
goods by road, Supplier supplying passenger transportation

service & Multiplex as in rule 54(2)/(3)/(4)/(4A)] is

exempted from the requirement to issue e- 61/2020 C CT 655C FT

4 |invoice as per rule 48(4) dt 30.07.2020 ' dt 18.08.2020

(b) Registered persons whose aggregate turnover
in a financial year exceeds Rs 500 Cr (instead of
Rs 100 Cr previously) are notified as class of
persons who shall prepare e-invoice as per rule
48(4)

[amendment to notification no 13/2020-CT, dt. 23-03-2020]
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Subject Central Tax State Tax

Notification Notification

WBGST/CGST (Tenth Amendment) Rules, 2020 in 62/2020 ¢ CT 738 C FT
respect of the following: dt 20.08.2020 dt 14.09.2020

Substitution of sub-rule (4A) in Rule 8:

V Provision for opting for authentication of Aadhaar number to a registration applicant(other than persons
notified u/s 25(6D)) w.e.f. 21.08.2020

V If OPTED the applicant shall undergo authentication of Aadhar number while submitting application
under rule 8(4) w.e.f. 21.08.2020

V The date of submission of the application in such cases shall be the date of authentication of the Aadhaar

number, or fifteen days from the submission of the application in Part B of FORM GST REG-01 under rule

8(4), whichever is earlier
Date of Effect: 01.04.2020

Substitution of proviso to sub-rule (1) in Rule 9:
V Registration only after physical verification of the place of business in the presence of the applicant as
per rule 25 in case of Failure/Not Opting for Authentication of Aadhar number w.e.f. 21.08.2020

V Provision for verification of documents in lieu of physical verification with prior approval
Date of Effect: 21.08.2020
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Tax Notifications (contdS.)(

WBGST/CGST (Tenth Amendment) Rules, 2020 (contd.)

Insertion of new Proviso to sub-rule (2) of Rule 9:

V Time limit of 21 days for issuance of Form GST REG 03 Failure/Not Opting for Authentication of Aadhar
number w.e.f. 21.08.2020 [Date of Effect: 21.08.2020]

Substitution of sub-rule (5) of Rule 9: [Time Limit for the proper Officer to take action]

V Successful Authentication of Aadhar number/Persons notified u/s 25(6D)not required to authenticate
Aadhar number : 3 working days from the date of submission of application(either to grant or issue
Form GST REG 03)

V Failure to successfully authenticate Aadhar number/Not opting for Aadhar authentication: 21 days
from the date of submission of application(either to grant or issue Form GST REG 03)

V Receipt of Form GST REG 04 subsequent to issuance of Form GST REG 03: 07 working days from the

date of submission of Form GST REG 04
Date of Effect: 21.08.2020

Changes in Rule 25: Provision for pre-registration physical verification in case of not opting for Aadhar
Authentication w.e.f.21.08.2020

[besides the provision for pre-registration physical verification in case of failure of Aadhar Authentication which already existed
since 23.03.2020]
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Tax Notifications (contdS8.|C

Subject Central Tax State Tax
Notification Notification

01.09.2020 appointed as the date on which the amended
provisions in section 50(1) of the WBGST/CGST Act 2017
shall come into force.

Following proviso is inserted to section 50(1) in respect of levy
of interest in GST :C

G t NP dhaRtBeRinterest on tax payable in respectof 63/2020 ¢ CT
suppliesmadeduring a tax periodand declaredin the return| dt 25.08.2020
for the saidperiodfurnishedafter the due date in accordance
with the provisionsof section39, exceptwheresuchreturnis
furnished after commencementof any proceedingsunder
section73 or section74 in respectof the saidperiod,shallbe
leviedon that portion of the tax that is paid by debiting the
electroniccashledgetg

Due date for filing of Form GSTR-4 for FY ending on 64/2020c CT 748 F.T.
31.03.2020 has been extended till 31.10.2020 dt 31.08.2020 @ dt.18.09.2020

747 F.1.
dt.18.09.2020

JPUAlES JUIVICCAUY S L0200 1NING 1L, OVL OT Ve
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Court Judgements

¢ HIGH COURT OF GUJARAT Mahavir Enterprise Vs ACST
reported in 2020-TIOL-1118-HC-AHM GST

C The writ applicant is involved in bogus billing
transactions without any physical movement of the
goods - Writ application filed praying to declare the rule
142(1)(a) of CGST/GGST Rules, being ultra vires and
dehors the Act and violative of Articles 14 and 19(1)(g)
of the Constitution of India

C The High Court held : Rule 142(1)(a) of the CGST Rules,
2017 is valid and is in no manner in conflict with any of
the provisions of the Act. Writ application fails and is
hereby rejected
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Court Judgements (contd.)

C HIGH COURT OF MADRAS: PR Mani Electronics Vs Uol
¢ Validity of Rule 117 of the CGST Rules, 2017 is under challenge on
the grounds that it is ultra vires. Section 140 of the CGST Act
infringes Articles 14 and 300A of the Constitution - Petitioner
further prays that the Respondents should be directed to permit
“ | the Petitioner to file Form GST TRAN-1 either electronically or

' wf) manually to claim the transitional input tax credit

C The | 2y OHigh Gourt while dismissing the Petition held : the
Nyl = object and purpose of Section 140 clearly warrants the necessity to
be finite - ITC has been held to be a concession and not a vested
right - In effect, it is a time limit relating to the availing of a
concession or benefit - If construed as mandatory, the substantive
rights of the assesses would be impacted; equally, if construed as
directory, it would adversely impact the Government's revenue

interest, including the predictability thereof. The Court concludes
that the time limit is mandatory and not directory.
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Court Judgements (contd.)

¢ HIGH COURT OF GUJARAT: Material Recycling Association of India

Vs Uol

C Petitioner challenged the constitutional validity of section 13(8)(b) of the IGST Act
and to hold the same as ultra vires the Articles 14, 19, 265 & 286 of the
Constitution of India with a direction to the respondent to refund IGST paid on
services provided by the members of the petitioner association and to their clients
located outside India

C Thel 2 y (Toutt Beld that, the service provided by intermediary in India, cannot
be treated as 'export of services' under IGST Act, 2017. The basic logic of section
13(8)(b) of the IGST Act, 2017 considering the place of supply in case of
intermediary to be the location of supply of service is in order to levy CGST and
SGST. The contention of the petitioner that it would amount to double taxation is
also not tenable because the services provided by the petitioner as intermediary
would not be taxable in the hands of recipient of such service, but on the contrary
a commission paid by the recipient of service outside India would be entitled to
get deduction of such payment of commission by way of expenses and, therefore,
it would not be a case of double taxation. The provision of section 13(8)(b) read

with section 2(13) of the IGST Act are not unconstitutional in any manner.
L T —
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Rulings by WBAAR

Order No &
Dt:

05/WBAAR/
2020-21 dt
10/08/2020

Name of the
Applicant:

M/s Enfield
Apparels Ltd

Ii NCLT initiated the corporate insolvency resolution process admitting the applicant as the
corporate debtor & passed an order to start the process of liquidating by appointing a
Liquidator who has obtained separate registration as a distinct person. One of the assets under
liquidation is the leasehold factory unit along with car parking space which was granted by the
WBIDC Ltd (sub-lessor) to the applicant for 99 years on payment of an up-front premium &
monthly lease rent. The applicant after a period of expiry of at least 5 years could assign to
another person the unexpired residual period of the sub-lease. Whether GST is payable on
the consideration receivable on such assignment. What should be the SAC & the rate
applicable? Whether he can claim ITC for the GST paid on the transfer fee.

The activity of assignment is in the nature of compensation for agreeing to do the transfer of
the | LILJX A @ghty in @adlour of the assignee. It is a service classifiable under Wh (i
miscellaneous & S NJASAO $99792) and taxable @ 18% under S| No. 35 of Notification No.
11/2017 ¢ CT (R) dt 28/06/2017 (State N No. 1135-FT dt 28/06/2017), as amended from time to
time.

The transfer fee charged by the Sub-lessor is the consideration payable to the Sub-lessor for
providing a service in the course or furtherance of business, more specifically because business
includes supply or acquisition of goods or services in connection with the closure of a business
in terms of section 2 (17) (d) of the GST Act. The GST to be paid on such transfer fee is,

therefore, admissible as input tax credit.
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Rulings by WBAAR (contd.)

Order No & dt :
07/WBAAR/2020-21

dt 10/08/2020

Name of the
Applicant:
Reach Dredging Ltd

The applicant is awarded a contract by the Irrigation and Flood
control Department, Govt of J&K for construction of channels
across Hokersar Wetland along the old alignment from RD
13182m to RD 16713m of flood spill channel, including its side
slope protection and dredging of drainage flowing into
Hokersar Wetland. Whether SI No. 3 (vii) of Notification No
08/2017 C IGST (R) dt 28/06/2017 applies to the above supply.

This supply, to the Irrigation and Flood control Department,
Govt of J&K as above, is taxable under Entry No. 3(vii) of
Notification No 8/2017 ¢ IGST (R) dt 28/06/2017 , as amended
from time to time.
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Rulings by WBAAR (contd.)

The Wular Conservation and Management Authority has
awarded the applicant a contract for the dredging of Wular lake
along with its feeder channels and the strengthening of

Order No & dt : embankments of the lake. Whether Sl No. 3 (vii) of Notification
08/WBAAR/2020- No 08/2017 ¢ IGST (R) dt 28/06/2017 applies to the above
21 dt 10/08/2020

supply.

Name of the
Applicant:
Reach Dredging Ltd

This supply, to the to the Wular Conservation and Management
Authority as above, is taxable under Entry No. 3(vii) of
Notification No 8/2017 ¢ IGST (R) dt 28/06/2017 , as amended
from time to time.
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Disclaimer:

This presentation is clarificatory in nature. It is not to be construed as a legal explanation or interpretation of the Acts
and the Rules.
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