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Tax Notiffoaitomss

S Subject Central TFax State Tax
No Notification Notification
1 | Thresholdof registrationfor personsengagedn supplyof 3/2022-CT, 612-FT
I.  Flyashbricksor fly ash aggregatewith 90% or more fly ash| dt. 31-03-2022 | dt 12-04-2022
content; Flyashblocks(6815
li. Bricksof fossilmealsor similar siliceousearth (690100 10)
lii. Buildingbricks(69041000) &
Iv. Earthenor roofingtiles (690510 00)
shallbe Rs20lakhw.e.f. 01-04-2022
2 | Manufacturersof 4/2022-CT, 613FT
I.  Flyashbricksor fly ashaggregatewith 90% or more fly ash| dt. 31-:03-2022| dt 12-04-2022

content; Flyashblocks(6815
ii.  Bricksof fossilmealsor similar siliceousearth (690100 10)
lii.  Buildingbricks(69041000) &
Iv. Earthenor roofingtiles (690510 00)

will not be eligibleto opt for compositionlevy u/s 10(1) of the CGST,
SGS™Acts,2017w.e.f.01-04-2022
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P
S Subject Central lRate State Rate IGST Rate
No Notification Notification Notification
1 |Amendment in GST rate notification No.| 1/2022-CT(R) X ® 1/2022-IGST(R)
1/2017 CT(R) dt 28-06-2017 in respectof | dt 31-03-2022 dt 31-03-2022
variousgoodsw.e.f. 01-04-2022

aNge Rate C 00C 0 0 aQule Y0 AUt
Sl Chapter Description
176B 6815 Flyashbricksor fly ashaggregatewith 90 % or more fly ashcontent; Flyashblocks

176C | 6901 00 10| Bricksof fossilmealsor similar siliceousearths
176D | 6904 10 00| Buildingbricks
176E | 6905 10 00 | Earthenor roofing tiles

New Insertionof slno.s176B,176C,176D & 176Ein Scheduldl & omissionof existingentry in slno.s2258, 226, 227 & 228 in Scheduld
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Rate Notificaitonss (eontds.)q

S
No

Subiect

Central IRate
Notification

State IRate
Notification

|IGST Rate
Notification

SpecialSchemeof concessionalate of tax of 6% has

beenintroducedw.e.f. 01-04-20220on suppliesof
I. Flyashbricksor fly ashaggregatewith 90% or more fly
ashcontent; Flyashblocks(6819
ii. Bricksof fossil mealsor similar siliceousearth (690100
10)
lii. Buildingbricks(69041000) &
Iv.Earthenor roofing tiles (690510 00)
subjectto the following conditions:
Vcredit of input tax charged on goods or servicesused
exclusivelyin supplyingsuchgoodshasnot beentaken; &

Vcredit of input tax charged on goods or servicesused
partly for supplying such goods and partly for effecting
other supplieseligible for input tax credits, is reversedas
If supply of suchgoodsis an exempt supply and attracts
provisions of section 17(2) of the CGST/WBGST/IGS’

2017& the rulesmadethere under

2/2022-CT(R)
dt 31-03-2022

2/2022-IGST(R

dt 31-03-2022
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7 Rulings by WBAAR

Order No &Dt: 21/WBAAR/202122 dated 29.03.2022
Nameof the Applicant: SNGEnvirosolutionsPvt Ltd

C Theapplicantis stated to have entered into an agreementdt 29.11.2019with Dept of Health Services
| Dept of Health & Family Welfare, Govt of WB for collection & disposal of bio-medical waste from
variousclinical establishments The applicant entered into an agreementwith Medicare Environmental
| ManagementPrivate Limited 0 & a S R A @b 120N 2019 where under Medicare was appointed as a
sub-contractorfor collectionand disposalof bio-medicalwaste from 05(five) zones

C Followingare the rulingsin respectof the queriesbefore the WBAAR

I.  Whether the provisionsof Entry Number 3 of Notification No. 12/2017CT(R) dt 28/ 06/2017 &
EntryNo 3 of Notification No. 12/2017ST(R)dt 28/ 06/ 2017are applicableto the applicantor not.

U Suppliesprovided by the applicant to State Governmentfor collection and disposal of bio-
medical waste from various clinical establishmentsshall get covered under entry in serial
number 3 of Notification No. 12/2017-Central Tax (Rate) dated 28.06.2017 & Notification No.
12/ 2017 State Tax(Rate)dated 28/ 06/ 2017.

7 7 ]
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" Rulings by WBAAR

Order No &Dt: 21/ WBAAR/202122 dated 29.03.2022 contd.
Nameof the Applicant: SNGEnvirosolutionsPvt Ltd

ii.  Whether the provisionsof Entry Number 3 of Notification No. 12/2017 CT(R) dt 28/ 06/2017 &
Entry No 3 of Notification No. 12/2017 ST (R) dated 28/06/2017 are applicable to the sulr
contractorof the applicantor not.

lil.  Whetherthe provisionsof Entry Number75 of Notification No. 12/2017CT(R)dated 28/ 06/ 2017 &
Entry No 75 of Notification No. 12/2017 ST (R) dated 28/ 06/ 2017 are applicable to the sulr
contractorof the applicantor not.

U Noruling could be givenon questionnumber (ii) and (iii) sincethe ruling is soughtin respectof the
suppliesmadeby the sub-contractor (who is not the applicantin this case)

Ing Unit, Govt of West Bengal
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7 Rulings by WBAAR (eontdc.)(

Order No &Dt: 23/WBAAR/202122 dated 29.03.2022
Nameof the Applicant: Nathmull Bhagchandlain

C The applicant is an agent of Indian Oil Corporation Limited (IOCL)& he procures SK.OIl directly from
Indian Oil Corporation Ltd (IOCL)& suppliesthe sameas per instruction of Govt of WB at a sale price
which is also fixed by the Government The applicant has been charging output tax on the total
consideration received (basic price+ agent commission+agent transport charges+agent stationery
charges+compensation of handling & evaporation loss) i.e. on the entire value of supply since the
inceptionof GST

However, the Dist Controller, Food & Supplies has issued an instruction vide memo no.
240595)(EN)/DCFS/MS[2021 dated 25/ 10/2021 where the price chart for supply of SKOIl has been
revised Accordingto the revisedprice list, the applicantis now required to chargeGST@ 5% only on the
base price of Kerosene On other chargeslike I 3 S \am@nission, 3 S fran§part charges,stationery
chargescompensationon handling& evaporationloss,no GSTisto be charged

. ; N - > 2273
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" Rulings by WBAAR (contd0.)(

Order No &Dt. 23/WBAAR/202122 dated 29.03.2022ontd.
Nameof the Applicant: Nathmull Bhagchandlain

C Followingare the rulingsin respectof the queriesbefore the WBAAR
V Whetherthe applicantis a serviceprovider or suppliersof goods?

U Theapplicantis engagedn supplyof SuperiorKeroseneOil.

V Whetherthe output tax is chargeableon the total considerationreceivedor only on the basicprice?

U Taxwould be levied on the entire value of supply.

V Whetheranagentof SKQil liesunderthe categoryof fair price shop?

U The applicant being an agent who is licensedto supply SK.OIil to dealerscannot be regardedas
a CIPAc®I K 2 LJE

GST Updates s- Marchi) 202222 GST Policy Plgnﬁ'hg Unit, Govt of West Bgengal
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- Rulings by WBAAR (econtdc.)d
Order No &Dt: 24/ WBAAR/202122 dated 29.03.2022
Nameof the Applicant: PROVAT KUMAR KUNDU

C Theapplicantis an agentof Indian Oil CorporationLimited (IOCLaNd is engagedin the distribution of
SuperiorKeroseneOil (SKOYor domesticpurposesto fair price dealers He suppliesthe goodsonly to
dealerswhich are permitted / approvedby the Director of ConsumerGoods,Dept of Food& Supplies,
Govtof WB. Further,the price at which the applicantcansupply asan agentalongwith the elements
of suchpricesare alsofixed by the District Controller,Foodand Supplies Govtof WB.

Followingare the rulingsin respectof the queriesbefore the WBAAR

Q)

<

Whether the applicantin the capacityof an agentwould be coveredwithin & C I[IPAchd K 2 lidatlde
purposeof claimingthe exemption?

U Theapplicantisnotad C IPhc®J K 2 LJE
V Whether the invoiceraisedby the applicantto the dealersunder PDSwould be coveredin serviced i

StateD2 GSNY YSy i ¢ K
U Theapplicantsuppliesto the SK. Oil dealersunder PDSand not to the State Government

V Whether other chargeslike I 3 S yeam@i&sion, 3 S yranspart charges stationery charges,H & E
Lossetc. would be chargeableto GSTor treated asexempt?

U Theaforesaidchargesform a part of the value of taxable supplyandtherefore shallattract tax.

GST Updatés - March), 20222 GST Policy Planfiing Unit, Govt of West Bengal
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- Rulings by WBAAR (contdd. )]

Order No &Dt: 24/WBAAR/202122 dated 29.03.20220ontd
Nameof the Applicant: PROVAT KUMAR KUNDU

V Whether supply of SKOalongwith other chargeswould be treated asa compositesupply wherein the
principal supplywould be the supplyof SKO?
U The applicant has been licensed to supply Superior Kerosene Oil which is supplied with
transportation services As a result, the supply can be regardedas a compositesupply in terms of
clause(30) of section2 of the GSTACt.

V If the aforesaidother chargesare taxable under GSTwhat would be the rate of GSTapplicableon it?
U Thesupplyshallattract tax @ 5% vide entry serialnumber 164 of Notification No. 34/ 2017-Central
Tax(Rate)dated 13.10.2017[ W.B. State Notification No. 1798FT. Dated 13.10.2017] on the entire
value of supply.

V If the aforesaid other chargesare exempt under GST,would there be a reversal of ITCwhich is
attributable to suchexemptsuppliesWill GSTchargedfrom the applicanton the baseprice of SKCby
|OCLbe treated ascommoninput or input servicesfor calculationof ITCreversalunder Rule42 of the
CGSTRules2017?

U Asthe supplyis held taxable and tax would be levied on the entire value of supply, the applicant
would not be requiredto reverseinput tax credit on accountof exemptsupplies

GST Undatés - March,, 20222 GST Policy Planfiing Unit, Govt of West Bengal
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/ Court Judgements

SUPREMEOURTDEINDIA GaneshOres(P) Ltd. v. State of OrissaSPECIALEAVE
TOAPPEAILC)NO(S)52080F2022MARCH28, 2022

Facts

V An order of refund for an amount of Rs75 lakhs was made in favour of the
Petitioner by the Joint Commissionerof CT& GSTRourkelall. Subsequentto
the payment of the said amount to the petitioner, the samewas held to be a
caseof erroneousrefund.

V Thereatfter initially an intimation u/s 73(5) of the OGSTAct was issued on
07.07.2021to which the Petitioner replied. Thiswasfollowed by another notice
u/s 73(1) on 18.09.2021which waswithdrawn subsequently Thereaftera show
causenotice wasissuedu/s 74(1) on 01.10.2021of the OGSTAct for recoveryof
the erroneouslyrefundedamount.

V Issuanceof show causenotice was challengedby the Petitioner before the
| 2y (HighCourtof Orissa

V ThePetitioner contendedthat againstan order of erroneousrefund it wasopen
to the departmentto file an appealunder Section107(1) of OGSTAct

GST Updatés s- Marchh 202222 GST Policy Planhing Unit, Govt of West Bengal



Court Judgements (contdl)

U ThePetitioner contendedfurther that havingmissedthe time limit for filing appeal,
the Department cannot indirectly seek to reopen the refund already granted
pursuantto an adjudicationon the refund application by resortingto Section74 of
the OGSTAct.

U HighCourtheld that...there is no limitation placedby the Legislatureon the powers
exercisableunder Section74(1). In particular there is no indication that an order
that is otherwise appealableunder Section107 cannot be soughtto be revisited
under Section74(1).

U Section 74(1) does not appear to make any distinction between those refund
ordersthat have beenpassedwithout an adjudicationand those have been passed
after an adjudication Also, there is nothing in Section74 (1) to indicate that an
order of refund granted after an adjudication cannot be soughtto be reopened
thereunder.

1l u SpecialLeavePetition was filed beforethe | 2 y (SudrefheCourtof India against
the order of the HighCourtof Orissa

|

Judgement
|| U SupremeCourtdeclinedto entertain SpecialLeavePetition filed againstthe order
ofthel 2 y (HighC®urtof Orissa
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Court Judgements (contd.)

Il IN THE HIGH COURTOF BOMBAY: Dee Vee Projects Ltd. V. Government of
Maharashtrg NAGPURVRITPETITIONO. 26930F2021, FEBRUARY1, 2022

Facts
Thepetitioner stated in his petition that his ElectronicCreditLedger(ECLyasnon
operational since01-07-2021and the portal showedthat the EClwas blockedby
the Deputy Commissioner,State SalesTax, MIDC, Nagpur The petitioner raises
following questions

V Whether blocking of ECLunder Rule 86-A of the CGSRules,2017 amountsto
provisional attachment of property u/s 83 of the CGSTAct, 2017 and if so,
whether it could have been done without following conditions and procedure
prescribedin section83?

V Whether rule 86-A CGSRules,2017 permits blocking of the ECLand if yes,to
what extent?

V Whether the order of blockingof ElectronicCredit Ledger(ECL)s arbitrary and
illegal?

| V Whether, in the facts and circumstancesof this case, the respondents are

oo justified in blocking Electronic Credit Ledger (ECL)under rule 86-A of CGST

Rules, 20177
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