GOVERNMENT OF WEST BENGAL
DIRECTORATE OF COMMERCIAL TAXES
14, BELIAGHATA ROAD, KOLKATA-700015

TRADE CIRCULAR No. 10/2021
(Corresponding Central Circular No. 150/06/2021-GST)

DATED: 30.06.2021

Sub—Clarification regarding applicability of GST on the activity of construction
of road where considerations are received in deferred payment (annuity).

Certain representations have been received requesting for a clarification regarding
applicability of GST on annuities paid for construction of road where certain portion of
consideration is received upfront while remaining payment is made through deferred payment
(annuity) spread over years.

2. This issue has been examined by the GST Council in its 43" meeting held on 28"
May, 2021.

2.1  GST is exempt on service, falling under heading 9967 (service code), by way of
access to a road or a bridge on payment of annuity [entry 23A of notification No. 1136-F.T.].
Heading 9967 covers “supporting services in transport” under which code 996742 covers
“operation services of National Highways, State Highways, Expressways, Roads &
streets; bridges and tunnel operation services”. Entry 23 of said notification exempts
“service by way of access to a road or a bridge on payment of toll”. Together the entries 23
and 23A exempt access to road or bridge, whether the consideration are in the form of toll or
annuity [heading 9967].

2.2 Services by way of construction of road fall under heading 9954. This heading inter
alia covers general construction services of highways, streets, roads railways, airfield
runways, bridges and tunnels. Consideration for construction of road service may be paid
partially upfront and partially in deferred annual payments (and may be called annuities). Said
entry 23A does not apply to services falling under heading 9954 (it specifically covers
heading 9967 only). Therefore, plain reading of entry 23A makes it clear that it does not cover
construction of road services (falling under heading 9954), even if deferred payment is made
by way of instalments (annuities).

3. Accordingly, as recommended by the GST Council, it is hereby clarified that Entry
23A of notification No. 1136-F.T. does not exempt GST on the annuity (deferred payments)
paid for construction of roads.

4. Difficulty if any, in the implementation of this circular may be brought to the notice
of the Commissioner.
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5. This Trade Circular shall be deemed to have come into force with effect from
17.06.2021.

Sd/-
(Khalid Aizaz Anwar)
Commissioner, State Tax,
West Bengal

Memo. - 144 CT/PRO Date: 30.06.2021
3C/PRO/2021

Copy forwarded to the Additional CST/ISD for information and for uploading it on the
official website of the Directorate for information of all concerned.

Sd/-
(Nabanita Pal)
Additional CST & PRO
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