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PART |I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL

FINANCE DEPARTMENT
Revenue

NOTIFICATION

No. 1530-F.T .- the 20th October, 2008. — In exercise of the power conferred by section 114 of the West Bengal
Value Added Tax Act, 2003 (West Ben. Act XXXVII of 2003), the Governor is pleased hereby to make the following

amendments in the West Bengal Vaue Added Tax Rules, 2005, as subsequently amended (hereinafter referred to as the
said rules).—

Amendments
In the said rules,—

(1) after CHAPTER VIA, insert the following CHAPTER:—
“CHAPTER VIAA

Declarationsand other evidencesin support of adealer’sclaim for refund under clause (a),
or clause (aa), or clause (ab), of section 61 and manner in which declaration forms
to beissued and register to be maintained.

30Q. Declaration and evidence for claiming refund.— (1) Where a registered dealer makes sales of
goods and intendsto claim refund under clause (a), or clause (aa), or clause (ab), of section 61, such registered
dealer shall, on demand, furnish before the refund sanctioning authority asreferred to in sub-rule (2) of rule 76
or the appropriate assessing authority or the appropriate auditing authority, as the case may be, the evidence
and relevant particulars of such salesand the purchases rel ated to such salesand he shall a so furnish adeclaration

in own stationery in Form 12B duly filled in and signed by the registered dealer from whom such goods have
been purchased.

(2) The sdlling dedler shall, by way making a declaration in Form 12B, inter alia, certify that—

(@ thegoods particulars of which arefurnished in the said declaration were sold to the purchasing
dedler;

(b) the said transaction of sale was entered in the books of account and was disclosed in the
return; and
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(c) the amount of tax charged on the said transaction of sale was recorded in the output tax
account and was paid by him in the manner laid down in rule 43 in the appropriate Government
Treasury or that the amount of tax charged on the said transaction of sale was recorded in the
output tax account and was adjusted by way of input tax credit referred to in clause (19) of
section 2 and the net tax, if any, payable after such adjustment was paid in the manner laid
down in rule 43:

Provided that a single declaration in Form 12B may cover all transactions of sale taken placein a quarter
of afinancial year between the same two dedlers.

30R.Time limit for furnishing declarations before authorities under the Act.— The declaration in
Form 12B shall be furnished by a dealer before the refund sanctioning authority as referred to in sub-rule (2)
of rule 76 or the appropriate auditing authority or the appropriate assessing authority, as the case may be, at
any time on or before the date of hearing in connection with refund under clause (&), or clause (aa) or clause
(ab), of section 61 or for audit under section 43 or assessment under section 46, by such authority:

Provided that if the appellate or revisional authority is satisfied that the dealer concerned was prevented
by sufficient cause from furnishing such declaration within the time as aforesaid before the appropriate ng
authority or the refund sanctioning authority as referred to in sub-rule (2) of rule 76, as the case may be, such
appellate or revisional authority may, for reasons to be recorded in writing, alow the dealer to furnish such
declaration within the time fixed for hearing of appeal or revision, as the case may be.

30S. Issue of declarationsin Form 12B by the selling dealer. —Where aregistered dealer purchasing
the goods demands from the registered dealer selling the goods to him declaration in Form 12B for the purpose
of seeking refund under rule 76, the registered dealer selling the goods shall issue in his own stationery the
declaration in Form 12B duly filled in and signed by him to the purchasing dealer and retain the counterfoil of
the said Form 12B.

30T. Register to be maintained with respect to declaration forms. — (1) A registered dealer issuing
declaration in Form 12B under rule 30S shall maintain a register in such form as referred to in Form 17C.

(2) Theregister in Form 17C referred to in sub-rule (1) containing up-to-date account of declaration
forms together with the counterfoils of the used declaration forms shall be kept at his place of business and be
made available at all reasonable time for inspection by the Commissioner, or the Special Commissioner, or the
Additional Commissioner, or any person, other than Patrolman, appointed under sub-section (1) of section 6 to
assist the Commissioner.”;

in CHAPTER IX, in PART V, inrule 76—
(@ for sub-rule (1), substitute the following sub-rule:—
“(1) Where aregistered deder as referred to in section 61 has sought for—

(@ the refund of the amount of tax realised or realisable from him by another registered dealer
under clause (a) of section 61; or

(b) therefund of the excess amount of net tax credit over output tax under clause (aa) of section
61; or

(c) the refund of such per centum of input tax credit available during such return period as
referred toas* A’ in sub-section (17) of section 22 after adjustment of reverse credit, if any, as
corresponds to all sales of goods in the course of export out of India within the meaning of
section 5 of the Central Sales Tax Act, 1956 (74 of 1956), to total sales in the return period
under clause (ab) of section 61,

such refund of the amount of tax realised or realisable from him by another registered dealer or refund
of excess amount of net tax credit over output tax or refund of such per centum of input tax credit
available during such return period asreferred to as‘ A’ in sub-section (17) of section 22 after adjustment
of reverse credit, if any, as correspondsto all sales of goods in the course of export out of Indiawithin
the meaning of section 5 of the Central Sales Tax Act, 1956 (74 of 1956), to total sales in the return
period, shall be made to such dealer without making any prior assessment subject to the conditionsand
restrictions laid down in sub-rule (2) to sub-rule (7).”;
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for sub-rule (2), substitute the following sub-rules.—

“(2) The registered dedler shall, after submission of return along with receipted challan or challans
evidencing full payment of net tax, interest and late fee according to such return for any return period
under the Act and under the Central Sales Tax Act, 1956 (74 of 1956), make an application, in duplicate,
in Form 31A aong with the computation of the amount, claimed to be refundable to him, to the
Commissioner, within three months from the date of submission of such return, or subject to the satisfaction
of the Commissioner, or the Additional Commissioner or the Deputy Commissioner, as may be authorized
by the Commissioner (hereinafter referred to as the ‘ refund sanctioning authority’ for the purpose of the
thisrule) within such further time not exceeding four months from the date of submission of such return
as may be allowed by such authority, for refund of the amount of tax realised or realisable from him by
another registered dealer or refund of the excess amount of net tax credit over output tax or refund of
such per centum of input tax credit available during such return period as referredtoas* A’ in sub-section
(17) of section 22 after adjustment of reverse credit, if any, as correspondsto all sales of goods in the
course of export out of Indiawithin the meaning of section 5 of the Central Sales Tax Act, 1956 (74 of
1956), to total salesin the return period arising during the return period for which such refund has been
claimed by him on the basis of statements and declarations in Form 32, Form 35, Form 36 and Form 37,
and also declaration as referred to in the proviso to clause (ab) of section 61, as applicable, enclosed with
such application:

Provided that in the case of sales made by the registered dealer in the course of export out of the
territory of Indiawithin the meaning of sub-section (1) of section 5 of the Central Sales Tax Act, 1956 (74
of 1956), the registered dealer shall be in possession of the following documents and such documents
may, on demand by the refund sanctioning authority, be produced to him:—

(@ acopy of contract or order for export of goods out of the territory of India;

(b) acopy of the Customs Clearance Certificate;

(c) acopy of tax invoice, invoice, cash memo or hill issued to the purchaser;

(d) transport documentsi.e. Bill of Lading, Airway Bill, or a like document ; and
(e) other relevant documents evidencing such export.

(2A) The registered dealer who has made an application for refund under sub-rule (2) shall furnish
along with his application in Form 31A for refund a copy, attested by him to be the true copy, of the
declaration in Form 12B containing prescribed particulars, duly filled in and signed by the registered
dealer from whom goods are purchased and also a statement of purchases supported by such declaration
in Form 12B in thefollowing proformaand the claim for refund under clause (a), or clause (aa), or clause
(ab), of section 61 shall not be admissible unless the purchases pertaining to the said refund are sup-
ported by such declaration in Form 12B:—

STATEMENT OF PURCHASES (SUPPORTED BY FORM 12B)
PERTAINING TO THE REFUND UNDER CLAUSE (a), CLAUSE (a3),
OR CLAUSE (ab), OF SECTION 61 IN RESPECT OF THE RETURN PERIOD ............ccovvveeennn.

9. |Certificate| Name [Description| Serial Nof Serial No.| Amount | Tax paid [Amount of | Tax involved
No. of of seller| of goods | and date | and date | of sale |or payable| purchase/ |on the amount
registra- sold  |of tax invotof declara | (excluding |to seller by] portion of | of purchase/
tion No. iceissued| -tionin tax dealer [amount of [ portion of
of seller by seller| Form | charged) [ claming | purchase | the amount
128 covered | refundon| relatedto | of purchase
issued by purchase| claimfor | asmentioned
by Form12B | by him | refund incol. (9)
seller of goods| (furnish |(furnishinfor-
for sale informa- | mation only
of goods tiononly |where segre-
by him where gationis
segregation|  possible)
ispossible)
@D @ 3 4) ) (6) () (8) 9) (10)
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Sgnature with date and status
(Proprietor/Partner/Karta, H.U.F./
Principal Officer/Trustee/President/General Secretary)

(2B) Where the application for refund is sent by registered post, the date on which such application
is received by the Commissioner, shall be treated as the date of making such application.

(2C) Where under any of the clauses other than clause (e) of sub-section (1) of section 46 in
respect  of such return period assessment proceedings have been initiated under section 46 of the Act,
the registered dealer shall not be entitled to refund as referred to in clause (a), or clause (aa), or clause
(ab), of section 61 of the Act in respect of such return period.

(2D) The amount which is, prima facie, found admissible for refund in accordance with the provi-
sion of sub-rule (3)(c) or the amount which is determined to be refundable under sub-rule (3B) in respect
of the application of refund made by the registered dedler, shall not be refunded to him unless such dealer
furnishes by the date specified in the notice in Form 37B, served upon him under sub-rule (3)(c), an
indemnity bond for such sum as has been claimed in the application for refund in the Form appended to
this sub-rule to the authority making the refund under sub-rule (3A):—

INDEMNITY BOND

KNOW ALL MEN by these presents that—

or

WeM/S....ooiiii i, a firm/a company registered under the laws of India and having its
registered officeat................... , registered dealers under the West Bengal Vaue Added Tax Act, 2003
and holding the Certificate of Registration No............... , dated............... ,

is/are held and firmly bound unto the Governor of West Benga (hereinafter referred to as the Governor)
iINSUMOf ..o (FUPEES. ..ot e e e e ) well and truly to be
paid to the Government on demand and without demur for which to be well and truly made and for that
purpose, 1/we, the undersigned, bind myself/ourselves and my/our heirs, executors, administrators, legal
representatives, my/our successors and assigns and the person for the time being having the control over
my/our assets and affairs.

Signed this............... dayof.......cooeenniis Two Thousand...........

WHEREAS sub-rule (2D) of rule 76 of the West Bengal Vaue Added Tax Rules, 2005, requires that
in the event of refund in accordance with the provision of sub-rule (3)(b) or sub-rule (3B) in respect of
the application of refund made by the undersigned to the Government of West Bengal of
RS (FUPEES. ..ot ) shall be secured by abond in terms herein-
after contained;

Now the condition of this above-written bond or obligation is such that if the undersigned or hig/
their heirs, executors, administrators, legal representatives, successors and assigns or the person for the
time being having the control over his/their assets and affairs shall repay or cause to be repaid the sum of
RS (FUPEES....ccvvv e ) in the event of loss suffered by the Government as
a result of false or incorrect statements, declarations and documents furnished or produced by the
undersigned and in such event the bond or obligation shall be void and stand automatically cancelled,
otherwise the same shall remain in full force and virtue.

Signed by the above named registered dealer
In the presence of

1

2 (Sgnature of registered dealer)
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(c)

Accepted for an behalf of the Governor of West Bengal

In presence of:

(Name and designation of the Officer)”;

for sub-rule (3), substitute the following sub-rules.—

“(3) (& The refund sanctioning authority shall, after receiving the application for refund in Form
31A, send one copy of such application along with al the documents furnished in accordance with the
provisions of sub-rule (2) and sub-rule (2A) to the appropriate assessing authority and the appropriate
assessing authority shall, on receipt of such copy of application, cause an enquiry to ascertain as to
whether the applicant for refund is in possession of documents connected with the refund and shall
return those documents with his report containing any fact pertaining to refund and a fact whether the
applicant for refund is in possession of documents connected with the refund.

(b) The appropriate assessing authority shall send a copy of the return, certified by him to be the
true copy of the return which has been furnished by the dealer and in respect of which the application for
refund is made by such dealer and also report as to whether the dealer has paid full tax, interest and late
fee payable according to the return in respect of the return period for which the instant application for
refund in Form 31A has been made by the dealer and whether the dealer has in the meantime defaulted in
making payment of tax, interest, late fee and penalty payable by him or due from him or whether any
assessments proceedings under any of the clauses other than clause (€) of sub-section (1) of section 46
in respect of the return period for which the instant application for refund has already been initiated.

(c) If the application for refund in Form 31A made by the dealer together with the statements and
declarations referred to in sub-rule (2) and sub-rule (2A) are properly filled in and the refund sanctioning
authority, upon preliminary examination of those statements and declarations, application for refund,
copy of the return certified by the appropriate assessing authority to be the true copy of the return and
the reports under rule (3)(a) and rule (3)(b) furnished by the appropriate assessing authority, is prima
facie satisfied that the claim of refund of the amount of tax realised or realisable from him by another
registered dealer or the claim of refund of excess amount of net tax credit over output tax or the claim of
refund of such per centum of input tax credit available during such return period as referredtoas ‘A’ in
sub-section (17) of section 22 after adjustment of reverse credit, if any, as corresponds to all sales of
goods in the course of export out of India within the meaning of section 5 of the Central Sales Tax Act,
1956 (74 of 1956), to total salesin the return period, is admissible, he shall serve anotice in Form 37B
upon the applicant informing him that fifty per centum of the amount of refund claimed by him in the
application for refund to be refundable to him or fifty per centum of such amount less than the amount
claimed by him in the application for refund to be refundable to him, shall be refunded to him forthwith
by Refund Adjustment Order or by Refund Payment Order (Cash) or by cheques, upon furnishing by
him, in accordance with the provision of sub-rule (2D), an indemnity bond by the date specified in the
said notice or by the date as extended by an order, in writing, by the refund sanctioning authority upon
prayer by the applicant for refund for extension of time for furnishing the said indemnity bond and the
refund so to be made under this sub-rule shall be subject to the provisions of sub-rule (3B), sub-rule (3C)
and sub-rule (3D):
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Provided that the date to ke specified for furnishing the indemnity bond by the applicant in the
notice referred to in this sub-rule shall not be less than seven days from the date of service of the notice:

Provided further that where the refund sanctioning authority is an Additional Commissioner or a
Deputy Commissioner, such Additional Commissioner or Deputy Commissioner shall, beforeserving a
notice in Form 37B upon the applicant for refund, send al records which have been examined by him
under this sub-rule and also his observation of the amount which isprima facie found admissible by him
to be refundable to the dealer under this sub-rule to the Commissioner for obtaining his approval for the
refund and where the Commissioner accords his approval for the said refund, the refund sanctioning
authority shall, thereafter, proceed to serve the notice in Form 37B upon the applicant:

Provided also that where the Commissioner has returned those records with the direction to make
examination or re-examination of certain documents in the manner as laid down in this sub-rule, the
refund sanctioning authority shall act according to such direction and re-determine the amount which is
to be refunded to the dealer and thereafter, abtain the approval of the Commissioner in the manner laid
down in the second proviso before proceeding to serve the notice in Form 37B upon the applicant.

(3A) Where the dealer who has been served with a notice in Form 37B, issued under sub-rule
(3)(c), furnishes the indemnity bond pursuant to the said notice on or before the date as specified in the
said notice or such date as extended by the refund sanctioning authority under sub-rule (3)(c), the refund
sanctioning authority shall, within thirty working days from the date of receipt of the application for
refund, pass an order for making refund to such dealer fifty per centum of the amount of refund claimed
by him in his application for refund to be refundable to him or fifty per centum of such amount less than
the amount claimed by him in the application for refund to be refundable to him and issue Form 37C
enclosing therewith the Refund Adjustment Order or Refund Payment Order (Cash) or the cheques and
one copy of the Form 37C shall be sent to the appropriate assessing authority:

Provided that where, as declared in the application for refund in Form 31A, any amount of tax,
interest, late fee or penalty is payable by, or due from, such dealer in accordance with the declaration
made in the application for refund in Form 31A, the refund sanctioning authority shall first issue Refund
Adjustment Order in favour of the dealer authorising such dealer to adjust the amount shown to have
been paid in excess in the Refund Adjustment Order against the amount or amounts of tax, interest, late
fee and penalty payable by, or due from, him and thereupon, if any amount still remains refundable, the
refund sanctioning authority shall issue Refund Payment Order (Cash) or chequein favour of the dealer:

Provided further that where no amount of tax, interest, late fee or penalty is payable by or due from
the dedler, the said authority shall issue Refund Payment Order (Cash) or cheque for the full amount to be
refunded as per the order of refund made under this sub-rule;

Provided also that where such dealer makes an application any time within thirty days from the date
of receipt of the Refund Adjustment Order for payment of the refundable amount otherwise than by way
of such Refund Adjustment Order on the ground that thereis or are no amount of tax, interest, late fee or
penalty payable by, or due from, him against which the refundable amount may be adjusted and if the
refund sanctioning authority is satisfied to that effect, the said authority may refund the said amount or
amounts to the dealer by issuing Refund Payment Order (Cash) or cheque:

Provided also that where the applicant to whom a notice has been served in Form 37B, does not
furnish the indemnity bond within the date specified in the said notice or such further time but not
exceeding thirty days from the date specified in the said notice, as may be allowed by the refund sanction-
ing authority, his application for refund shall be rejected with the reason recorded in writing and he shall
be informed of such rejection by issuing anotice in Form 37C within ten days from the expiry of the date
specified in the notice in Form 37B.
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(3B) The refund sanctioning authority shall, immediately after making the refund to the dealer under
sub-rule (3A), serve a notice in Form 37A upon the dedler directing him to appear before him and to
furnish and explain the document in support of his claim for refund and also the accounts, registers and
documents, as specified in the said notice, on a date not less than ten days from the service of the said
notice or any date fixed thereafter and after examination of the documents with him and aso the docu-
ments produced by the dealer at the time of hearing in terms of the notice in Form 37A, determine the
amount, if any, refundable to the dealer with respect to the application for refund under sub-rule (2):

Provided that where the refund sanctioning authority is an Additional Commissioner or a Deputy
Commissioner, such Additional Commissioner or Deputy Commissioner shall, before making refund in
accordance with the provisions of sub-rule (3C), send all records including the determination of the
amount to be refunded to the dealer to the Commissioner for obtaining his approval for the refund and
where the Commissioner accords his approval, for the said refund, the said refund sanctioning authority
shall proceed to make refund in accordance with the provision of sub-rule (3C):

Provided also that where the Commissioner returns those records with the direction to examine or
reexamine certain accounts, registers or documents, the refund sanctioning authority shall act according
to such direction and again determine the amount which is to be refunded to the dealer and obtain the
approval of the Commissioner in the manner laid down in the first proviso before making refund in
accordance with the provisions of sub-rule (3C).

(3C) Where the amount of refund determined by the refund sanctioning authority under sub-rule
(3B) ismore than the amount which has already been refunded to the dealer under sub-rule (3A), the said
authority shall, within six months from the receipt of the application for refund, pass order for making
refund of such excess amount and issue Form 37D enclosing therewith the Refund Adjustment Order or
Refund Payment Order (Cash) or cheque and the copy of the order passed under this sub-rule and one
copy of the Form 37D and the order passed under this sub-rule shall be sent to the appropriate assessing
authority:

Provided that the provisions of the first, second and third provisos to sub-rule (3A) shall, mutatis
mutandis, apply in making refund under this sub-rule.

(3D) Where no amount is determined to be refundable under sub-rule (3B) or where the amount of
refund determined to be refundable under sub-rule (3B) is less than the amount which has already been
refunded to the dealer under sub-rule (3A), the refund sanctioning authority shall pass an order directing
the dealer to deposit the entire amount which has already been refunded to him under sub-rule (3A) or to
deposit the amount which has been refunded to him under sub-rule (3A) in excess of the amount which
is determined to be refundable under sub-rule (3B), as the case may be, into the appropriate Government
Treasury inthe manner laid down in rule 43 within seven days from the receipt of the noticein Form 37D
issued in this regard by the said authority and the copy of the order passed under this sub-rule and one
copy each of the Form 37D and the order passed under this sub-rule shall be sent to the appropriate
assessing authority.”;

in sub-rule (4), for the words “Where it is subsequently found”, substitute the words, letters, figures and
brackets “Where the dealer does not deposit the amount referred to in sub-rule (3D) within the time
specified in the notice in Form 37D or where it is subsequently found”;

for sub-rule (5), substitute the following sub-rule—

“(5) Where the claim for refund upon preliminary examination under sub-rule (3)(c) is found
inadmissible, the refund sanctioning authority shall issue a notice to the applicant asking him to show
cause as to why the application for refund shall not be rejected and if the refund sanctioning authority is
not satisfied with the reasons adduced by the applicant, he shall, within thirty working days from the
receipt of the application for refund, reject the application for refund made under sub-rule (2) and inform
the applicant of such rejection.”;
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(9)

in sub-rule (7), after the words “net tax credit over output tax”, insert the words, letter, figures and
brackets “ or the claim of refund of such per centum of input tax credit available during such return period
as referred to as ‘A’ in sub-section (17) of section 22 after adjustment of reverse credit, if any, as
correspondsto al sales of goods in the course of export out of Indiawithin the meaning of section 5 of
the Central Sales Tax Act, 1956 (74 of 1956), to total sales’ retrospectively with effect from the 1% day of
April, 2007;

for sub-rule (8), substitute the following sub-rule—

“(8) The refund thus made under clause (a) or clause (aa) or clause (ab), of section 61 shall be entered
into a refund register in Form 38A.";

(3 inrule79A, —

@

(b)

(c)

for sub-rule (2), substitute the following sub-rule—

“(2) Thededer referred to in sub-rule (1), shall, after submission of return along with receipted challan
or challans evidencing full payment of net tax, interest and late fee according to such return for any return
period comprising the quarter of any year under the Act and under the Central Sales Tax Act, 1956 (74 of
1956), make an application in Form 33 aong with the computation of the amount, claimed to be refund-
able to him, to the Commissioner within one month from the date of submission of such return, or subject
to the satisfaction of the Commissioner, or the Additional Commissioner or the Deputy Commissioner, as
may be authorized by the Commissioner (hereinafter referred to as the " refund sanctioning authority” for
the purpose of thisrule) within such further time not exceeding four months from the date of submission
of such return as may be allowed by such authority, for refund of seventy five per centum of the accumu-
lated input tax credit or input tax rebate arising during such return period comprising the quarter of any
year:

Provided that where such dealer referred to above al so makes salesin the course of export out of the
territory of Indiawithin the meaning of sub-section (1) of section 5 of the Central Sales Tax Act, 1956 (74
of 1956), he shall furnish along with Form 33 the various Forms as described in sub-rule (2) of rule 76
and the applicant shall aso furnish the document and statement as referred to in sub-rule (2A) of rule
76.";
for sub-rule (3), substitute the following sub-rule—

“(3) Theprovisionsof sub-rule (2), sub-rule (2A), sub-rule (2B), sub-rule (2C), sub-rule (2D), sub-
rule (3)(a), sub-rule (3)(b), sub-rule (3)(c), sub-rule (3A), sub-rule (3B), sub-rule (3C), sub-rule (3D),
sub-rule (4), sub-rule (5), sub-rule (6) and sub-rule (7), of rule 76 shall, mutatis mutandis apply to the
dealers seeking refund of input tax credit or input tax rebate under sub-section (8A) of section 22.”;

after sub-rule (3), insert the following sub-rule—

“(4) The refund made under sub-section (8A) of section 22 shall be entered into a refund register
in Form 38A.";

(4) after Form 12A, insert the following form :—
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“THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 12B

Form of Declaration
Confirmation to be issued by the selling dealer in respect of sales of goods and payment of tax
charged on sales in the appropriate Government Treasury or adjustment by way of input tax

credit, etc.
[See rule 30Q)]
Serial No.
To (Purchasing dealer)
holding Certificate of Registration No. dated under the West Bengal Value Added Tax
Act,2003

* [/We, the selling dealer mentioned below do certify that 1/we* am/are registered under the West Bengal Value Added Tax
Act,2003 and *am/are holding the Certificate of Registration No. dated .

*1/We also certify that the goods particulars of which are given below were * ordered for in your purchase order
No. dated /*sold to you as per *my/our tax invoice stated below/ *supplied to you under our challan
No. dated

* |/We further certify that —
(a) thesaid transaction of salewas entered in the books of account and was disclosed in the return and

(b) theamount of tax of Rs. (infigures) Rupees (inwords) charged on the said transaction of
salewasrecorded in the output tax account and was paid by * me/usin the manner laid downin rule 43 inthe appropriate
Government Treasury at on (date) under Challan
No dated for Rs. (in figures)
Rupees (inwords) or that the amount of tax charged on the said transaction of

sale was recorded in the output tax account and was adjusted by way of input tax credit referred to in clause (19) of
section 2 and the net tax, if any, payable after such adjustment was paid in the manner laid down in rule 43 in the

appropriate Government Treasury at
on (date) under Challan No. dated for Rs. (in
figures) Rupees (inwords):
Detailsof sales
Vaue of goods as per
the tax invoice
Description of the Serial No. of the tax Date of issue of the tax excluding the Amount of tax charged
goods sold invoice invoice amount of tax
charged )
@ @ ©) 4 ®)

Note— Sign against last entry.

Sgnature with date
Name and status of the person signing the declaration.
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COUNTERFOIL
THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 12B
Form of Declaration

Confirmation to be issued by the sdlling dealer in respect of sales of goods and payment of tax charged on sales in the

appropriate Government Treasury or adjustment by way of input tax credit, etc.
[ See rule 30Q]

Serial No.

To (Purchasing dealer)

holding Certificate of Registration No. dated under the West Bengal Value Added Tax
Act,2003

* |/We, the selling dealer mentioned below do certify that 1/we* am/are registered under the West Bengal Value Added Tax
Act,2003 and *am/are holding the Certificate of Registration No. dated .

No.

*|/We also certify that the goods particulars of which are given below were * ordered for in your purchase order
No.

dated /*sold to you as per *my/our tax invoice stated below/ *supplied to you under our challan

dated

* |/Wefurther certify that —

(b) theamount of tax of Rs.

(@) thesaid transaction of sale was entered in the books of account and was disclosed in the return and

(infigures) Rupees (inwords) charged onthe said transaction
of sale was recorded in the output tax account and was paid by *me/us in the manner laid down in rule 43 in the
appropriate Government Treasury at on (date)
under ChallanNo dated for Rs. (infigures) Rupees (in
words) or that the amount of tax charged on the said transaction of sale was recorded in the output tax account and was
adjusted by way of input tax credit referred to in clause (19) of section 2 and the net tax, if any, payable after such
adjustment was paid in the manner laid down in rule 43 in the appropriate Government Treasury at

on (date) under Challan
No. dated for Rs. (infigures) Rupees (inwords):
Detailsof sales

Value of goods as per
the tax invoice

Description of the

Serid No. of the tax

Date of issue of the tax

(excluding the

Amount of tax charged

goods sold invoice invoice amount of tax
charged )
) %) ©) 4) ©)

Note— Sign against last entry.

(5) after Form 17B, insert the following form—

Sgnature with date
Name and status of the person signing the declaration.
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“THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 17C
Register of issue of declaration in FORM 12B
[ See rule 30T]
Serid Value of
No. of the goods
the Date of Purchaser to whom issued Sdler's Tax Date of | Description of the|  Quantity/ as per Tax
declara- issue of with his address & Invoice No. Tax goods sold weight of goods| Invoice
tionin | FORM 12B | Registration Certificate No. Invoice (excluding
FORM the amount
12B of tax
charged)
(1) (2) (3 (4) (5) (6) (7) (8)

(6) after Form 31, insert the following form:—
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“THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 31A
Application for refund under clause (a) or clause (aa) or clause (ab), of section 61 of the West Bengal Value Added Tax
Act, 2003
[ Seesub-rule(2) of rule 76 ]
To
The Commissioner of Sales Tax,
West Bengal,

14, Beliaghata Road,
Kolkata-700 015.

Sir,

I, (name), (status of the applicant) carrying on business
under the trade name of from (theprin-
cipal place of business) and holding certificate of registration no. under theWest Bengal Value Added Tax Act,2003
and also holding certificate of Registration No. under the Central Sales Tax Act,1956, do hereby apply for
refund of thesum of Rs. (infigure) Rupees (in
words) under clause (a) of section 61/ under clause(aa) of section 61/under clause (ab) of section 61 of the Act in respect of the
return period . The statements and declarations as referred to in sub-rule (2) and sub-rule (2A) of rule

76, the computation of the amount of refund claimed and also the copy of the return, authenticated by me, asreferred to in sub-
rule (2) of rule 76 are enclosed with this application.

| hereby declare the following: —
1. | have submitted return for the period mentioned above making full payment of tax, interest and late fee payable according to
such return under the Act and also under the Central Sales Tax Act, 1956.
2. Thefollowing return /returns under the Act and the Central Sales Tax Act, 1956 has/have not

been furnished by me and the amount/amounts of tax, interest and late fee admitted by meto
be payable according to such overdue return/returns has/have not been paid by me:—

(a) Overduereturn/returns under the Act and the amount (b) Overdue return/returns under the Central Sales Tax
admitted to be payable according to such Act,1956 and the amount admitted to be payable according
return/returns to such return/returns
’\%‘ Return period Amount admitted to be payable ST Return period Amount admitted to be payable

according to the return No. according to the return

3.Thefollowing amount/amounts of tax, interest, late fee and penalty arising out of provision/provisions under the Act and the
Central Sales Tax Act, 1956 is /are admitted to be due from me under the Act and the Central Sales Tax Act,1956:—

Under the Act Under the Central Sales Tax Act, 1956
Provision Amount admitted Date of the Periodto Provisionunder | Amount admitted Date of the Periodto
under which to be due under order whichthedue | whichsuchdue | tobedueunder order creating whichthedue
such due arises theprovision creatingthe relates arises theprovision thedue relates
(mentionthe Rs. due (mention the Rs.
section) section)

| further declare that no amount of tax, interest, late fee and penalty, other than what was declared by mein paragraph 2 and
paragraph 3 hereinabove as admitted to be payabl e by me or due from me, is payable by me or duefrom me and that what is stated
hereinabove istrue to the best of my knowledge and belief.
I now request you to kindly refund under clause (a)/ clause (aa)/ clause (ab) of section 61 of the Act the sum of
Rs. (infigure) Rupees (inwords). TheRefund
Payment Order (Cash) or cheque may please be issued in favour
of (trade name of the business) payableinthe Savings/Current Account
No. of the Branch of the (Bank).

The following documents are furnished by me along with this application:—
B) ..ttt Signaturewith thedate and status
(Proprietor/Partner/Karta, H.U.F./Principal Officer/Trustee/President/General Secretary)”;
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(7) in Form 33, —
(8 for the lines “*I/We.............ccceeveeinnnn. (*Proprietor/Partner/.............. )
*carrying on business under the trade name.....................coee e, /on behalf
(o (Company/HUH............... )", substitute the following:—
WG, (*Proprietor/Partner/.............. )
*carrying on business under the trade name ...............cooiiien s and/on behalf of ...
(Company/HUF/..................... ) holding certificate of registration NO.............cceoviviiiiiiiiiiinnes under the

West Bengal Value Added Tax Act, 2003 and the certificate of eigibility No...................... s

(b) after the paragraph “*1/We declare that —
(A) MO INPUL. .. .. e e e e e et e e e e ;
(B) all the goodS ........ovie it e ;
(C) accountS are ..........coeevvviiineeiinnn, rule 187.”, insert the following:—

“* |/We hereby declare a'so the following: -

1. | have submitted return for the period mentioned above making full payment of tax, interest and late fee payable
according to such return under the Act and also under the Central Sales Tax Act, 1956.
2. Thefollowing return /returns under the Act and the Central Sales Tax Act, 1956 has/have not

been furnished by me and the amount/amounts of tax, interest and late fee admitted by meto
be payable according to such overdue return/returns has /have not been paid by me:—

(a) Overdue return/returns under the Act and the (b) Overdue return/returns under the Central Sales Tax
amount admitted to be payable according to Act,1956 and the amount admitted to be payable
such return/returns according to such return/returns
S. Amount admitted to be payable| S. Amount admitted to be payable

No Return period Return period

according to the return No. according to the return

3.Thefollowing amount/amounts of tax, interest, late fee and penalty arising out of provision/provisions under the
Act and the Central Sales Tax Act, 1956 is/are admitted to be due from me under the Act and the Central Sales Tax

Act,1956.—
Under theAct Under the Central Sales Tax Act, 1956
Provision Amount Date of the| Periodto | Provisonunder | Amount admitted Date of the Periodto
under which admitted to order which the | whichsuchdue | tobedueunder order creating whichthedue
such duearises| bedueunder | creating the| due relates arises theprovision thedue relates
(mentionthe | the provision due (mention the Rs
section) Rs. section)

| further declarethat no amount of tax, interest, |ate fee and penalty, other than what was declared by mein paragraph
2 and paragraph 3 hereinabove as admitted to be payable by me or duefrom me, is payable by me or duefrom meand
that what is stated hereinabove is true to the best of my knowledge and belief.

I now request you to kindly refund under clause (a)/ clause (aa)/ clause (ab) of section 61 of the Act the sum of

Rs. (in figure ) Rupees (in
words). The Refund Payment Order (Cash) or cheque may please be issued in favour
of (trade name of the business) payablein the Savings/
Current Account No. of the Branch of the (Bank).

The following documents are furnished by me along with this application:—
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(8) after Form 37, insert the following forms.—
“THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 37A

Noticefor production of documentsby thedealer in support of claim for refund under clause(a) or clause
(aa) or clause(ab), section 61 of the West Bengal Value Added Tax Act, 2003

[See sub-rule (3B) of rule 76]

To
........................................................................................ (Name of the dealer)
vvieienenn.(Address)
(Registration Certificate No.)
Whereas you have made an application in FORM 31A 0N .........covvvvvinecenenn. (date) for refund under clause (a) or clause (aa)

or clause (ab), of section 61 of the West Bengal Value Added Tax Act, 2003 in respect of the return period

Andwhereasit isnecessary to determinewhether any amount isrefundableto you with respect to the said application for refund;

You are hereby directed to attend in person or by an agent at .............coeoviiiiiiiiiii i (place) on
.................. (date) at ..............(time) and thereto furnish, or there cause to be furnished and to explain at the said time
and place the documentsin support of your claim for refund and also the accounts, registers and documents specified below,
for the purpose of such determination by me.

Y ou aredirected also to furnish on the af oresaid date a statement of purchasesand sales, duly supported by original tax invoices,
invoices, bills and cash memo., made during the said return period.

In the event of your failure to comply with this notice, the matter will be decided to the best of my judgement without further
referenceto you.

Date......cocvviiiiiii SIgNatUre ..o

Designation ..........coccoviiiiiiiiiiiii e
SEAL

Particulars of accounts, registers and documents required for the return period.............coooooviiii i

Cash Book.

Bank Pass Book.

General Ledger, Persona Ledger and Journals.

Original Tax invoices, invoices, bills or cash memo. received on purchase.
Counterfoils or copies of tax invoices/invoicesissued.

Registersin support of sales and purchases made within and outside West Bengal .

N oo o~ w DdRE

Transport documents as proof of inter-state sales within the meaning of section 3 of the Central Sales Tax Act, 1956 and
export sales within the meaning of section 5 of the Central Sales Tax Act, 1956.

©

All export documents connected with the claim for refund under item (C) of sub-clause (ii) of clause (aa) of section 61.
9. Declarations in FORM 12B.
10. Input tax account, output tax account and input tax credit account.

11. Declarationin Form C under the Central Sales Tax Act, 1956 received from the registered dealer for sale to him in course of
inter-state trade and commerce and for the sale of which refund has been claimed under item (B) of sub-clause (ii) of clause
(aa) of section 61.

12. List or purchases connected with the claim for refund under clause (a) of section 61 of the Act.

13. List of salesin the course of export out of the territory of Indiawithin the meaning of section 5 of the Central Sales Tax Act,
1956 connected with the claim for refund under clause (ab) of section 61 of the Act.

14. Any other documents necessary to prove correctness of turnover of sale, purchase and claim for refund.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 37B

Noticefor furnishing of indemnity bond by the dealer for refund, by the appropriate assessing authority, of
fifty per centum of theamount claimed in the application for refund in FORM 31A to berefundable or of fifty
per centum of such amount, lessthan the amount claimed in Form 31A to berefundable,

asfound primafacie admissible
[ See sub-rule (2D) anp sub-rule (3)(b) of rule 76]

................................................................. (Name of the dealer)
...(Address)

(Registration Certificate No.)

*Whereas upon preliminary examination of the returns and al so the statements and declarations, | am prima facie satisfied that
the amount of refund of RS..............coevviiinens (in fiQUIreS) RUPEES. ......vuiiiit e e (in words)
claimed by you in the application in FORM 31A is admissible;

*Whereas upon preliminary examination of the returns and al so the statements and declarations, | am prima facie satisfied that
theamount of refund of Rs................ (infigure) Rupeses................. (in words) being the amount less than the amount claimed
by you in the application in Form 31A, is admissible;

Andwhereas fifty per centum of the said amount, * claimed by you in the application to be refundabl e to you/being the amount
less than the amount claimed by you in the application in Form 31A, i.e.,, Rs.....................(in figures)
RUPEES. .. et e e e e e e e e (in words) will be refunded to you by Refund Ad-
justment Order/ Refund Adjustment Orders, as mentioned below, authorising you to adjust the amount/amounts shown in the
Refund Adjustment Order or Refund Adjustment Orders against the amount/amounts of tax, interest and late fee admitted by you
to be payable under the Act according to the return or returns which have not been furnished by you or the amount/amounts of
tax, interest, late fee and penalty arising out of the provision/provisionsunder the Act, admitted to be duefrom you under the Act

and also by Refund Payment Order (Cash) or cheque for the sum of Rs.. . ..(in figure)
RUPEES. ..ot e (in words) upon furnishing by you in accordance W|th the provision of
sub-rule (2D) of rule 76, an indemnity bond for the sum of Rs.. . ..(in figures)
RUPEES. ... (in words) as has been claimed by you in the aoplication for refund.
Y ou are, therefore, requested to furnish within seven days from the date of service of this notice an indemnity bond to the
authority making the refund under sub-rule (3A) of rule 76 for the sUm of RS............covviiiiiii i, (in figures)
RUDEES. .. e e (in words).
Serial No. | Amount for which Amount of tax, interest, Return period of the overdue return or the
Refund Adjustment |ate fee and penalty against provision of the Act including period, order,
Order will be which the Refund date of order, nature of imposition, etc.,
issued. Order adjustment order isto be to which the amount shown in the preceding
adjusted column relates.
1.
2.
3.
4.
5.
6.
Date ..ocooveviiiiiiieiee, SIgNature ....ooveiiei e
Designation ..........coceeiiiiiiiiiiiii

*Strike out whichever is not applicable.
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WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 37C
Notice informing the dealer of issue of Refund Adjustment Order/Refund Adjustment Orders or Refund Payment
Order (Cash) or cheque in connection with the application in Form 31A for refund.

[ See sub-rule (3A) of rule 76]

................................................................. (Name of the dealer)
vieeennennn.(Address)

(Registration Certificate No.)

Whereas, in the noticein FORM 37B issuedtoyou on ............covevnenen. ,» YOu were requested to furnish, in accor-
dance with the provision of sub-rule (2D) of rule 76, an indemnity bond for the sum of Rs........................ (in figures)
RUPEES. ...t e, (in words) within seven days from service of the said notice for making refund to
youthe sumof RS........cccoooiviiiiii i, (in figures) RUPEES. ... .o ivie i e e (in words) under sub-
rule (3A) of rule 76 in respect of the return period...........cccoeeviieninnnns. for which an application for refund in FORM 31A
has been made by you;

* And whereas, pursuant to the said noticeinFORM 37B, you havefurnished indemnity bondfor thesumof Rs..................... (in
FIQUIES) RUPEES. .. ...ttt e e e e e e e e e e e e (in words);

* And whereas you have not complied with the notice in FORM 37B;

* The Refund Adjustment Order/Refund Adjustment Orders for the amount/amounts of Rs............... (Rupees.........cocveeenns
..................................................... RS .o (RUPBES. e )RS (RUPBES L),
......................................... , S mentioned below and the Refund Payment Order (Cash) bearing serial NoO...................
dated.................... or cheque bearing serial No................... dated.................... for the amount of
RS.coviviiininnnn, (RUPBES. ...t e e ) is/are issued in your favour and are enclosed herewith. You
are requested to acknowledge the receipt of the same.

Serial. | Serial No. and date of | Amount for which | Amount of tax, interest,| Return period of the overdue return or the
No. issue of the Refund the Refund late fee and penalty provision of the Act including period,
Adjustment Order. | Adjustment Order is | against whichthesaid | order, date of order, nature of imposition,
issued. Refund Adjustment etc.,to which the amount shownin

Order isto be adjusted. preceding column relates.

S ESN RSN RS N

Y our applicationin FORM 31A for refund is rejected under fourth proviso to sub-rule (3A) of rule 76.

Date.....ooovoviii i SIgNAtUre ..o
DeSignation .......cccoviiiiiiiiiiii e

*  Strike out whichever is not applicable.
Memo NO. .....ccoovvivinnnee, Dated.......covviieiiiiiiiii

The copy of the FORM 37C isforwarded tO ..........coovii i i i e e (designation) of................... (Charge/
Section/Division), the appropriate assessing authority.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 37D

Notice informing the dealer about the determination of refund under sub-rule (3B) and issue of
Refund Adjustment Order/Refund Adjustment Orders or Refund Payment Order (Cash) or cheque
in connection with the application for refund in FORM 31A and also about depositing of the amount by

the dealer under sub-rule (3D)
[ See sub-rule (3B), sub-rule (3C) and sub-rule (3D), of rule 76]

To

........................................................................................ (Name of the dealer)
........................................................................................ (Address)

| | | | | | | | | | | (Regidtration Certificate No.)

In continuation to the notice in FORM 37A issued toyou on ........................ day of ...ooovvininiiiiin, , You are
hereby informed that *the amount of Rs..... . ..(in figures)
RUPEES. ...t e (in words) has been determined to be refundable to you under sub-rule
(3B) of rule 76/ no amount has been determined to be refundable to you under sub-rule (3B) of rule 76 in respect of the
return period ........ccooveiie i, for which an application for refund in FORM 31A has been made by you.
*Whereastheamount of RS..............ccooveninn. (INTIQUreS) RUPEES. .. ... e e (inwords)

in respect of the above referred period has aready been refunded to you under sub-rule (3A) and anotice in FORM 37C
has already been issued in this regard.

* Whereas the amount which has been determined to be refundabl e to you under sub-rule (3B) of rule 76 is more than the
amount already refunded to you under sub-rule (3A) of rule 76 and therefore, the excess amount of
RS (in fiQUreS) RUPEES. ... .cv it ie e v e e e e e e e e ('in words), being the
difference of the amount determined to be refundable under sub-rule (3B) and the amount already refunded under sub-
rule (3A) of rule 76, isrefunded to you by Refund Adj ustment Order/Refund Adjustment Ordersfor the amount/amounts

of Rs.. . . (Rupees...... ... e oev ont .),Rs... ... .(Rupees... ... .. )
RS Rupees ................................................ ) as mentroned beI ow and the Refund Payment Order (Cash)
bearing seria no........... dated............. or cheque bearing seria no........... dated............. for the amount of
RS, (RUPEES. ..o e ), enclosed herewith. You are requested to acknowledge the
receipt of the same.
Serial [ Serial No. and date | Amount for which | Amount of tax, interest,| Return period of the overdue return or the
No. of issue of the theRefund latefeeand penalty | provision of the Act including period, order,
Refund Adjustment | Adjustment Order is| against whichthesaid date of order, nature of imposition, etc.,
Order. issued. Refund Adjustment to which the amount shown in preceding
Order isto be adjusted. column relates.
1.
2.
3.
4.
5.

*Whereas * no amount has been determined to be refundable to you under sub-rule (3B) of rule 76/* the amount which has
been determined to be refundable to you under sub-rule (3B) of rule 76 is less than the amount which has aready been
refunded to you under sub-rule (3A) of rule 76 and therefore, you are directed to deposit *the entire amount of

RSt e . .(in figures) Rupees
....................................................... (|n words) whr ch was refunded to you under sub-rule (3A) of rule 76/*the
amount Of RS.......coovviii i, (iNfiIQUrES)RUPEES ... v e (inwords) which

was refunded to you under sub-rule (3A) of rule 76 in excess of the amount which has been determined to be refundable
under sub-rule (3B) of rule 76 in the appropriate Government Treasury in the manner laid down in rule 43 within seven

(7) daysfrom the receipt of thisnotice.
Date......ccovoviiii e SIgNatUre ..o

DESIGNALION ...

*  Strike out whichever is not applicable.
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The copy of the order and the copy of the FORM 37D are forwarded to
(Charge/Section/Division), the appropriate assessing authority.

Signature

Designation

in Form 38, omit the words, figures and brackets “sub-rule (6) of rule 76,”;

(10) after Form 38, insert the following form:—

“THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 38A

Register of refund made under clause (a) or clause (aa) or clause (ab), of section 61, or under sub-section (8A) of section 22, of

the West Bengal Value Added Tax Act, 2003
[ See sub-rule (8) of rule 76 and sub-rule (4) of rule 79A]

Details of the indemnity bond furnished by the
dedler in terms of the notice in FORM 37B
@

Name, addressand | Clause, sub-section Date of Return Amount of No. of Date of Amount for
registration certificate| and sectionunder | receipt of [periodin |refund damed the issue which the
No. of the applicant injwhich the application the respect of in Form indem- of the indemnity
FORM 31A/ FORM | for refundismade |application |whichthe |31A/Form 33 nity indemnity bond has

33 for refund for refund | refundis (Rs) bond bond been furnished
by the | caimed if any (Rs)
refund
sanctioning
authority
2 ©) 4 ©) (6)

» | o | Detailsof theRA.O. Detailsof the Refund Detailsof the chequeissued Details of Details of the Details of the cheque »

3 % issued under sub-rule Payment Order (Cash) under sub-rule (3A) =] theRA.O.i Refund issued under sub-rule (3C) 3

g <3 (3A) issued under sub-rule )3> ® | ssued under Payment §

3|2 A 3 g g Order (Cash) 2

z|8 (3A) 2l o sub-rule - 2

215 2 g 8 (30) issued under 8

2|2 (10) a1y 12) sg|l 8|2 sub-rule (3C) g|&

o o] 8% &1 a z| 3
_5|3| 5 |% z | 8 R EE D an 18) =18,
3] 2|2 5 3 ol Z|o8c0|58| 3| 2 o> o] == 2|8l 2
a9 = 7 z S = > gled|[8cg|zs &l c|z|0|53 z| & 3|520/832 2

gla|l 3 |8 [03 = B 5| 2| 3|g8|22|58| n| 5|88 (58] z zx[&5| 5 [32(E8F|=2|3F|>

2 212 |25 3| = |38 slas|s2|222|28 | &|a|2 (05 3| 933l |B5|Ea2 ANE

2|zl s 3| 5|25 2B 52|25 | 8|5 |E|ed] alac|oE| E|EE(aEE 2|5|°

Q ) = s ( o] o = ol|® S 5] 3l 3| 5| = o Y2 e = Q= =

b} - = =3 g g Of 2 |¢ o S| 3 =9 =} S|lga 2 al g

3 > |8 AHHEEH R R T e HE R EREE
(Rs) (Rs) (Rs) (Rs) (Rs) (Rs) (Rs) ® | (Rs) S | (Rs) - (Rs)
® 10 (13) 1 (14) (15 (19) k20){ (1))

2. Save as otherwise provided, this notification shall be deemed to have come into force with effect from the 1* day of
October, 2008.

By order of the Governor,

N. C. BASAK,
Dy. Secy. to the Gowt. of West Bengal .

Published by the Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd.

(Government of West Bengal Enterprise), Kolkata 700 056



