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PART I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT
REVENUE

NOTIFICATION

No. 1976-E.T.- the 15th December, 2009.— In exercise of the power conferred by rule 93 of the rules in Schedule F
to the West Bengal Value Added Tax Act, 2003 (West Ben. Act XXXVII of 2003), the Governor is pleased hereby to
make, with effect from the 15th day of December, 2009, the following rules, namely:—

PART I
Preliminary

1.  Short title — These rules may be called the West Bengal Value Added Tax (Certificate Proceedings) Rules,
2009. '

2. Definitions.— (1) In these rules, unless there is anything repugnant in the subject to context,—
(a) “appellate authority” means an authority prescribed by sub-rule (1) of rule 52 of these rules;
(b) "certificate debtor" means a defaulter;

(c) "jurisdiction of a Tax Recovery Officer" means the area or areas as specified by the State Government in
notification No. 1975-F.T., dated the 15th December, 2009;

(d) "principal rules" mean the rules contained in the Schedule F;

(e) "public officer" shall have the same meaning as defined in clause (17) of the Code of Civil Procedure,
1908 (5 of 1908);

(f) "Schedule" means Schedule F to the Act;
(g) "section" means a section of the Act;

(h) "Tax Recovery Officer" means an officer appointed by the State Government in notification No. 1975-E.T.,
dated the 15th December, 2009;
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(i) "the Act" means the West Bengal Value Added Tax Act, 2003 (West Ben. Act XXXVII of 2003);

(j) "the appropriate assessing authority" shall have the same meaning as in clause (c) of sub-rule (1) of rule
2 of the West Bengal Value Added Tax Rules, 2005.

(2) Words and expressions used and not defined in these rules but defined in the Act or in the principal rules, shall
have the same meaning as respectively assigned to them in the Act or in the principal rules, as the case may be.

3.  Transfer of proceedings from one Tax Recovery Officer to another.— (1) With effect from the date a Tax
Recovery Officer assumes jurisdiction in respect of any area, the Tax Recovery Officer since exercising jurisdiction over
that particular area shall cease to exercise powers as such in that area, and any proceeding for execution of a certificate
pending in respect of that area shall stand transferred to the first mentioned Tax Recovery Officer.

(2) Where any proceeding for execution of a certificate pending before a Tax Recovery Officer stands transferred
under sub-rule (1) to any other Tax Recovery Officer, the officer to whom the proceeding stands transferred may continue
the proceedings from the state at which it stood immediately before such transfer and such transfer shall not render
necessary the re-issue of any notice, warrant, proclamation or certificate already issued.

PART II

4. Procedure to be followed while sending certificate to another Tax Recovery Officer.— When a certificate
is sent by a Tax Recovery Officer to another Tax Recovery Officer under sub-section (2) of section 56, he shall —

(i) keep a copy of the certificate in his office; and
(ii) inform the requiring officer from whom the certificate was received of his having so sent the certificate.
5. Procedure to be followed while sending a certified copy of certificate to another Tax Recovery Officer.—

(1) Where only a part of the amount in respect of which a certificate has been forwarded by the requiring officer to
the Tax Recovery Officer is to be recovered by any other Tax Recovery Officer under sub-section (2) of section 56, the
Tax Recovery Officer shall, before sending a copy of the certificate to the other Tax Recovery Officer, endorse on such
copy a certificate in the following form:—

Form of Certificate

o UL VT I LI T Tax Recovery Officer ........coovevviniiniiinininnciiieiniene do hereby certify
(name)
that the document bearing this endorsement is a true copy of certificate No. .........ccoeevineeriniirieveennes dated .ccurissosii
forwarded by the requiring OHICET, w.visismmesmsinimmmemmesae AGAINSE et for the
recovery of an amount of RS. .....ccccceeveeevernveniennnen. (name of certificate debtor)

I do hereby specify that out of the aforesaid amount, an amount of Rs as noted below, is to be recovered from the
certificate debtor, by the Tax Recovery Officer. '

: Part of certificate amount ... Rs. P
Cost and charge‘ ...................

Interest = S

Total

(2) When a copy of the certificate is sent by a Tax Recovery Officer to another Tax Recovery Officer under sub-
section (2) of section 56, he shall —

(i) keep the certificate in his office; and

(ii) inform the requiring officer from whom the certificate was received of his having so sent a copy of the
certificate. ‘
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6. Procedure to be followed on receipt of a certificate from Tax Recovery Officer.— When a certificate or
the certified copy of a certificate is sent by a Tax Recovery Officer to another Tax Recovery Officer under sub-section (2)
of section 56, the Tax Recovery Officer to whom such certificate or certified copy is sent shall follow the same procedure
as is laid down in the principal rules and in these rules including the issue of a notice under rule 2 of the principal rules.

7. Intimation by first Tax Recovery Officer.— The Tax Recovery Officer to whom a certificate has been
forwarded by a requiring officer under sub-section (1) of section 56 shall intimate the details of all amounts recovered in
respect of such certificate from time to time to the requiring officer and also to the Tax Recovery Officer to whom the
certificate or a certified copy of the certificate has been sent by him under sub-section (2) of the said section.

8. Intimation by other Tax Recovery Oficer.— When a certificate or the certified copy of a certificate is sent by
a Tax Recovery Officer to another Tax Recovery Officer under sub-section (2) of section 56, the Tax Recovery Officer to
whom such certificate or certified copy is sent shall communicate to the first mentioned Tax Recovery Officer and to the
requiring officer who issued the certificate the details of all amounts recovered by him in respect of such certificate from
time to time.

9. Intimation by requiring officer.— Where a certificate has been issued by a requiring officer, he shall keep
the Tax Recovery Officer to whom the certificate has been forwarded by him under sub-section (1) of section 56 and any
other Tax Recovery Officer to whom the certificate or a certified copy of the certificate has been sent under sub-section
(2) of the said section, informed of any tax, interest or any other sum, as the case may be, paid or time granted, if any, for
payment subsequent to the issue of such certificate.

10. Form of notice under sub-section (5) of section 55 of Act and rule 2 of principal rules and form of
petition under sub-section (7) of said section.— (1) The notice under sub-section (5) of section 55 of the Act and notice
of demand under rule 2 of the principal rules shall be issued in Form No. V.A.T.C.P. 1 which may be so varied as the
circumstances of each case may require. '

(2) The certificate-debtor may, except disputing the propriety or correctness of assessment of tax, imposition of
penalty, determination of late fee or determination of interest, in respect of which certificate is sent under sub-section (2)
of section 55 of the Act, present a petition, in duplicate, under sub-section (7) of the said section as far as practicable in the
following form:—

FORM OF PETITION

Form of petition under sub-section (7) of section 55 of the West Bengal Value Added Tax Act, 2003 for denying
liability in the certificate issued under sub-section (2) of section 55

To

The Tax Recovery OffiCer ........ocevunvervinmennseninsesssnecnsonss

With reference to the certificate NO. ......ccccvvviiviniinenceniininenne. sdated .oovevveeeiereeeicine , referred to in the notice
in Form No. VA.T.C.P. I received on .......cccoevvevvrercenencne (copy of which is enclosed) I, ......covueninininmnincnnininnnisisisiennne
SOTL OF wveeeeeeeereesieeetreeereeessressnseeseaeessssassnns B 1 1§ 1 11 Y PR (status in relation to the business

against which certificate is given), and do hereby deny, on behalf of the certificate-debtors shown, *the liability in whole/
*the liability to pay more than Rs. .......cccoceniennene (in figures) (RUPEES ......cooererrmrmimeeneneseneseisisiinsisiessnsnsssssssissscssnses )
(in words) on the following grounds :—

(Here enter the grounds on which this petition it relied upon).

I, on behalf of all the certificate-debtors, therefore respectfully pray that the said certificate may be *set aside/
modified/varied
Verification

| (U SN BHIy , SOTRR P R 1 the petitioner named in this petition, do hereby declare

that what is stated herein is true to the best of my knowledge and belief.

Dated: RY 727171 (2O R

SEATUS ..vvvvvsesernsonossassssnssssssanaiossssisissssossssssssssssssssares

* Strike out whichever is not applicable
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PART III
Attachment and sale of property

11. Continuance of attachment subject to claim of encumbrancer.— Where, in course of investigation made
under rule 11 of the principal rules, the Tax Recovery Officer is satisfied that .the property is subject to a mortgage or
charge, other than a mortgage or charge referred to in section 54 of the Act or rule 16 of the principal rules, in favour of
some person not in possession, and thinks fit to continue the attachment, he may do so, subject to such mortgage or
charge. ‘

12. Proclamation of sale.— For the purpose of ascertaining the matters to be specified in a proclamation of sale,
the Tax Recovery Officer may summon any person whom he thinks necessary to summon and may examine him in
respect of any matters relevant to the proclamation and require him to produce any document in his possession or power
relating thereto.

13. Sale to be held by whom and his remuneration.— If the Tax Recovery Officer is of the opinion that it will
be more advantageous to appoint a person other than an official subordinate to him to sell a property, he may appoint a fit
person for the purpose and fix the remuneration to be allowed to him for rendering such services; and the remuneration
payable to such person shall be deemed to be costs of the sale.

14. Reserve price.— It shall be competent for the Tax Recovery Officer to fix a reserve price in respect of any
property other than agricultural produce, to be sold and order that any bid shall be accepted only on condition that it is not
less than the said reserve price.

15. Report of sale.— The officer conducting a sale shall forthwith pay the entire amount received by him from the
purchaser of the property into the Government treasury and shall submit a full report of the sale to the Tax Recovery
Officer.

16. Sale proceeds not to be disbursed till sale is confirmed.— The proceeds of the sale of immovable property
shall not be disbursed until the sale is confirmed by the Tax Recovery Officer or, where an appeal has been filed against
the order confirming the sale, until the disposal of the appeal.

17. Registration of sale.— Every Tax Recovery Officer granting a certificate of sale to the purchaser of immovable
property sold under the principal rules shall send a copy of such certificate to the registering officer concerned under the
Registration Act, 1908 (16 of 1908) within the local limits ol whose jurisdiction the whole or any part of the immovable
property comprised in the certificate is situate.

18. Forms.— The following forms, which may be so varied as the circumstances of each case may require, shall
be used for the purpose mentioned against each:—

(i) Form No. V.A.T.C.P. 2, for issuing a warrant of attachment of movable property under rule 20 of the
- principal rules;
(ii) Form No. V.A.T.C.P. 3, for issuing a prohibitory order in the case of a debt not secured by a negotiable
instrument under sub-clause (i) of clause (c) of sub-rule (1) of rule 26 of the principal rules;

(iii) Form No, V.A.T.C.P. 4, for issuing a prohibitory order in the case of a share in a corporation under sub-
clause (ii) of clause (c) of sub-rule (1) of rule 26 of the principal rules;

(iv) Form No. V.A.T.C.P. 5, for issuing a prohibitory order in the case of other movable property under
sub-clause (iii) of clause (c) of sub-rule (1) of rule 26 of the principal rules;

(v) Form No. V.A.T.C.P. 6, for issuing a notice of attachment of a decree of a civil court under rule 27 of the
principal rules;

(vi) Form No. V.A.T.C.P. 7, for issuing a notice of attachment where the property consists of a share or
interest in movable property under rule 28 of the principal rules;

(vii) Form No. V.A.T.C.P. 8, for issuing an order of attachment of salary or allowances under rule 29 of the
principal rules;

(viii) Form No. V.A .T.C.P. 9, for issuing an order of attachment of a negotiable instrument under rule 30 of the
principal rules;
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(ix) Form No. V.A.T.C.P. 10, for issuing a notice of attachment of movable property in the custody of any
court or public officer under rule 31 of the principal rules;

(x) Form No. VA.T.C.P. 11, for issuing an order of attachment of property consisting of an interest in
partnership property under rule 32 of the principal rules;

(xi) Form No. V.A.T.C.P. 12, for issuing a warrant of sale of property under rule 37, or sub-rule (1) of rule 52,
of the principal rules;

(xii) Form No. V.A.T.C.P. 13, for issuing a proclamation of sale of movable or immovable property under rule
38, or sub-rule (2) of rule 52 of the principal rules; '

(xiii) Form No. V.A.T.C.P. 14, for issuing a certificate of sale of movable property under sub-rule (2) of rule 44
of the principal rules;

(xiv) Form No. V.A.T.C.P. 15, for issuing an order for payment under rule 47 of the principal rules;

(xv) Form No. V.A.T.C.P. 16, for issuing an order of attachment of immovable property under rule 48 of the
principal rules;

(xvi) Form No. V.A.T.C.P. 17, for issuing a notice to the defaulter for settling a proclamation of sale under rule
53 of the principal rules;

(xvii) Form No. V.A.T.C.P. 18, for making an order of confirmation of sale of immovable property under
sub-rule (1) of rule 63 of the principal rules;

(xviii) Form No. V.A.T.C.P. 19, for issuing a notice to interested parties under the proviso to sub-rule (2) of
rule 63 of the principal rules;

(xix) Form No. V.A.T.C.P. 20, for issuing a certificate of sale of immovable property under rule 65 of the
principal rules;

(xx) Form No. V.A.T.C.P. 21, for issuing a certificate to a defaulter authorising him to mortgage, lease or sell
immovable property under sub-rulel(2) of rule 66 of the principal rules;

(xxi) Form No. V.A.T.C.P. 22, for-issuing an order of attachment of a business under sub-rule (1) of rule 70 of
the principal rules.

PART IV

Maintenance and custody, while under attachment, of livestock or other movable property, fees for
- such maintenance and custody, sale thereof and disposal of sale proceeds

19. Property to which rules apply.— The rules in this Part relate to movable property (other than agricultural
produce) attached by actual seizure under the principal rules.

20. Custody at place of attachment.— (1) Where the property attached is of such a nature that its removal from
the place of attachment is impracticable or its removal involves expenditure out of proportion to the value of the property,
the attaching officer shall, subject to any directions which the Tax Recovery Officer may issue in this behalf, arrange for
the proper maintenance and custody of the property at the place of attachment. The attaching officer shall forthwith send
a report of having done so to the Tax Recovery Officer.

(2) On receipt of a report from the attaching officer under sub-rule (1), the Tax Recovery Officer may either order
the removal of the property to a place which he shall specify or sanction its maintenance and custody at the place of
attachment under such conditions as he may think fit.

21. Removal and custody of property in other cases.— Where the attached property is not kept at the place of
attachment, it shall be kept in the custody of an officer (hereinafter in this Part referred to as the "Custody Officer")
subordinate to the Tax Recovery Officer and authorised by the Tax Recovery Officer for this purpose. The Custody
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Officer may remove the property to the office of the Tax Recovery Officer, for custody under his own supervision or, with
the approval of the Tax Recovery Officer, may make such arrangements as may be convenient and economical for its safe
custody with any other fit person under his own supervision and the Tax Recovery Officer may fix the remuneration to be
allowed to such person.

22. Property may be handed over to the certificate debtor.— Notwithstanding anything contained in rule 20 or
rule 21, the attaching officer or the custody officer may, with the previous approval of the Tax Recovery Officer, entrust,
subject to his right of supervision, the attached property to the certificate debtor on his executing a duly stamped bond
(sapurdnama) in Form No. V.A.T.C.P. 23 which may be so varied as the circumstances of each case may require.

23. Custody of attached cash, securities etc.— If the property attached consists of cash, Government or other
securities, bullion, jewellery or other valuables, the attaching officer shall send them for safe custody to the nearest
Government treasury.

24. Claim of any person other than the certificate debtor to the property under attachment.— When the
property remains at the place where it is attached in the custody of the attaching officer, and any person other than the
certificate debtor claims the same, or any part thereof, the officer shall nevertheless remain in possession and shall direct
the claimant to prefer his claim to the Tax Recovery Officer.

25. Return of property on cancellation or withdrawal of attachment.— (1) If in consequence of withdrawal or
cancellation of the attachment, the certificate debtor becomes entitled to receive back the movable property attached, the
possession thereof shall be given to him on payment of costs, charges and expenses due, if any, in respect of the execution
of the certificate against such property.

(2) For the purpose of giving possession under sub-rule (1), the attaching officer shall inform the defaulter that the
property is at his disposal.

(3) In the absence of any person to take charge of the property, the officer shall, if the property has been moved from
the premises in which it was seized, replace it where it was found at the time of seizure.

26. Property may be sold if costs, etc not paid.— In default of the payment of costs, charges and expenses
referred to in sub-rule (1) of rule 25 of the principal rules, the movable property or such portion thereof as may be
necessary shall be sold by auction and after defraying the expenses of such sale and the costs, charges and expenses
aforesaid, the balance, if any, of the movable property as has not been sold shall be handed over to the certificate debtor.

27. Feeding and tending of livestock under attachment.— Whenever livestock is kept at the place where it has
been attached, the certificate debtor shall be at liberty to undertake the due feeding and tending of it, under the supervision
of the attaching officer.

28. Removal of livestock.— In the event of the certificate debtor failing to feed attached livestock, the livestock
may be placed in the custody of the Custody Officer or in the circumstances mentioned in rule 29 of these rules, may be
placed in a pound maintained by the Government or a local authority.

29. Custody of livestock in pound.— If there be any such pound near the office of the Tax Recovery Officer, the
attaching officer or the Custody Officer may place in it such attached livestock as can properly be kept therein which case
the poundkeeper shall be responsible for the livestock and shall receive the same rates for accommodation and maintenance
thereof as are payable in respect of impounded cattle of the same description.

30. Custody with a person other than Custody Officer.— Notwithstanding anything contained in rule 29 of
these rules the Custody Officer may, with the approval of the Tax Recovery Officer, entrust the attached livestock to any
other fit person under his own supervision and the Tax Recovery Officer may fix the remuneration to be allowed to such
person, after taking into account the local circumstances and the charges which such person may have to incur for the
maintenance and custody of such livestock.

31. Expenses of custody, maintenance, etc.— The expenses of maintenance and custody of movable property
including the remuneration payable to the person concerned under rule 21 or rule 30, shall be deemed to be costs of the
sale.
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PART V

Delivery of property sold and execution of document or endorsement of negotiable
instrument or share in a corporation

32. Delivery of movable property, debts and shares.— (1) Where the property sold is movable property of
which actual seizure has been made, it shall be delivered to the purchaser.

(2) Where the property sold is movable property in the possession of some person other than the certificate debtor,
the delivery thereof to the purchaser shall be made by giving notice to the person in possession prohibiting him from
delivering possession of the property to any person except the purchaser and requiring him to deliver possession of the
property to the purchaser within the time stipulated by the Tax Recovery Officer.

(3) Where such person in possession of the property fails without reasonable cause to deliver possession of the
property to the purchaser within the time stipulated by the Tax Recovery Officer, or within such further time as may be
allowed by him, the Tax Recovery Officer shall cause the property to be seized and delivered to the purchaser and the
provisions of rules 33 and 36 of the principal rules shall, as far as may be, apply to such seizure.

(4) Where the property sold is a debt not secured by a negotiable instrument, the delivery thereof to the purchaser
shall be made by a written order of the Tax Recovery Officer prohibiting the creditor from receiving the debt or any
interest thereon and the debtor from making payment thereof to any person except the purchaser and requiring the debtor
to make payment thereof to the purchaser within the time stipulated by the Tax Recovery Officer.

(5) Where the debtor fails to make such payment to the purchaser within the time stipulated by the Tax Recovery
Officer, or within such further time as may be allowed by him, the Tax Recovery Officer may take further proceedings to
recover the amount due from the debtor as if the debtor were a defaulter in respect of whom the requiring officer had
forwarded a certificate under section 55 of the Act for the recovery of arrears of tax equal to the amount of the debt.

(6) Where the property sold is a share in a corporation, the delivery thereof to the purchaser shall be made by a.
written order of the Tax Recovery Officer prohibiting the person in whose name the share may be standing from making
any transfer of the share to any person except the purchaser, or receiving payment of any dividend or interest thereon and
requiring him to deliver the share certificate or other document of title along with the instrument of transfer duly completed
by him to the Tax Recovery Officer within the time stipulated by the Tax Recovery Officer and prohibiting the manager,
secretary or other proper officer of the corporation from permitting any such transfer or making any such payment to any
person except the purchaser.

(7) Where the person in whose name the share may be standing fails to deliver the share certificate or other document
of title to the Tax Recovery Officer within the time stipulated by him, or within such further time as may be allowed by
him, the Tax Recovery Officer may take steps to obtain a duplicate of the share certificate or other document of title as if
the share certificate or other document of title had been lost or destroyed.

33. Transfer of negotiable instruments and shares.— (1) Where the execution of a document or the endorsement
of the party in whose name a negotiable instrument or a share in a corporation is standing is required to transfer such
negotiable instrument or share to a person who has purchased it under a sale under the principal rules, the Tax Recovery
Officer may execute such document or make such endorsement as may be necessary and such execution or endorsement
shall have the same effect as an execution or endorsement by the party.

(2) Such execution or endorsement may be in the following form, namely:— “......ccooevevivvninnnnnniinnn by
............................................. , Tax RecoVery OffiCer ...........cc.cowrmrrmersereecereeneeeennnen.ill the proceedings for the recovery of

”»

arrears under the West Bengal Value Added Tax Act, 2003 agaiNSt ........ccoceerenveeniniiinnnininnninsnsnsninennnes :

(3) The Tax Recovery Officer may cause the document to be executed on proper stamp paper and to be registered if
its registration is required by any law for the time being in force and the expenses of such execution and registration shall
be borne by the purchaser.

(4) Until the transfer of such negotiable instrument or share, the Tax Recovery Officer, may, by an order, appoint a
person to receive any interest or dividend due thereon and tq sign a receipt for the same, and any receipt so signed shall be
as valid and effectual for all purposes as if the same had been signed by the party himself.






